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The Society of Clerks at the Table in 

Empire Parliaments 

A UNIQUE ORGANIZATION in the British Empire is the 
Society of Clerks at the Table in Empire Parliaments. 
In 1927 the Clerks of the various Houses in the United 
Kingdom and Overseas Legislatures were organized into 
a society which publishes annually a Journal dealing 
with various questions of Parliamentary organization 
and procedure. The Society has the unusual feature of 
being run almost entirely by correspondence. Its main 
object is to make the Parliamentary practice of the 
Legislative Chambers throughout the British Empire and 
Commonwealth more accessible to its members. 

The history of the office of Clerks at the Table can be 
traced throughout the evolution of Parliament in Eng- 
land, according to Owen Clough (page 158). In the 
description of the first opening of Parliament by an 
English king, Edward I, in 1295, the Clerks are repre- 
sented as kneeling while they scratched their records on 
parchment. From that day to this the records of Parlia- 
ments have been kept by the Clerks. At the present time 
the Clerk of each House of the British Parliament has 
absolute custody of all documents and papers belonging 
to the House. He must be free from all political control 
or bias. His main duty is to give counsel to the presiding 
officer in matters of constitutional interpretation or pro- 
cedure, and he is appointed by the King for life. This 
office of Clerk is found in all the Parliaments of the 
British Commonwealth of Nations. 


Legislative Reform 

Crrticism of his state legislature is a favorite occupation 
of the average citizen. In suggesting reforms that may 
meet some of the justified criticism D. Hale Brake (page 
161) classifies and analyzes the job of the legislature, its 
relations to the other branches of government, and ap- 
praises the duties and responsibilities of its members. 
Is the safety of individual rights and liberties more im- 
portant than efficiency? Can any better job be done by 
a body of men drawn from widely varying walks of life, 
working under constant pressure and constant criticism, 
and dealing with multifarious new and strange problems? 
Any answer to these questions must take into account the 
fact that the public does not sufficiently appreciate the 
difficulties involved in enacting legislation. There has 
been, moreover, a tendency in some states to inhibit the 
freedom of action of legislatures by constitutional re- 
strictions. Mr. Brake discusses the problem of controlling 
the lobbyist, who sometimes is a valuable source of in- 
formation to legislators. 


Maryland Regulates Her Forests 

IN RECENT YEARS the rapid depletion of our natural re- 
sources has become a matter of concern to both the states 
and the nation. Joseph F. Kaylor, formerly State Forester 


of Maryland, explains (page 165) the effort being made 
in Maryland to conserve her forests and repair the dam. 
age that has been done in past years. The Forest Con- 
servancy Districts Act of Maryland, the first legislation 
of its kind to be passed in any state east of the Missis- 
sippi, authorizes a Commission of State Forests to estab- 
lish regulations of forest practice on privately owned 
timber lands both as regards cutting practices and fire 
prevention. The Commission of State Forests acts in co- 
operation with local forestry boards, and according to 
Mr. Kaylor they have been remarkably successful in edu- 
cating the public to the necessity of forest conservation 
and in securing Cooperation from timber owners and saw- 
mill operators. A considerable reduction has also been 
made in the number of forest fires. 


Financial Control in Oklahoma State Government 
[HE OPERATING DEFICITS Caused by the depression pro- 
duced a number of state plans intended to balance ex- 
penditure revenues during post-appropriation 
periods. In Oklahoma two laws providing permissive and 
discretionary control were successively declared uncon 
stitutional before the present system was adopted. 
Finally, in 1941, a mandatory proportional program was 
enacted into law. Under this law appropriations in excess 
of the estimate of revenues made by the state board of 
equalization are void. Non-payable warrants are out 
lawed. An apportionment of revenue is made each month 
and monthly reports show cash balances and outstanding 
encumbrances. No warrant may be drawn unless there is 
sufhcient cash on hand to pay the warrant. Encumbrances 
are controlled by an allotment procedure. Under this 
system the responsibility for getting a job done and for 
not spending more than the cash balance is laid on the 
administrative official. He must arrange for the money to 
be available or he is personally liable. He may make 
such cuts as he wishes, for he governs the order in 
which warrants are sent to the auditor's office. 

This system of post-appropriation financial control 
has been tested only in prosperous times. In the opinion 
of Joseph C. Pray (page 168) such difficulties as constant 
readjustment of individual plans and the loss of the 
economies of large purchases (to mention only two) 
would probably make the scheme unworkable in a period 
of depression. 


State Planning and Development Agencies 

‘Tue Last of three articles by John F. Durr, Civic Service, 
Eugene, Oregon, (page 172) deals with multi-purpose 
planning and development agencies not covered in the 
first two articles of the series. 
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The Society of Clerks at the Table 


in Empire Parliaments: 


By OweN C.M.G. 


Honorary Editor of its JOURNAL. 


N VIEW OF the misunderstanding which seems to 
prevail on the part of many people in the 
United States, let it be said that in our Ocean 
Commonwealth the word “Empire” bears no 
ancient Roman or dominating inference. The Brit- 
ish Overseas Parliaments govern nations as free as 
that of the United States of America or Britain and 
her Overseas Legislatures govern their territories 
under constitutions in varying degrees of develop- 
ment appropriate to local conditions and customs 
with what we call “Dominion Status” as their goal. 
Any other interpretation of the word “Empire” be- 
longs to the horse and buggy days. 
The United Kingdom and the Dominions are 
associated under the Statute of Westminster 1931, 
as “the British Commonwealth of Nations.” ““Em- 
pire” is a short working term to cover also those 
territories not yet sufficiently advanced for Domin- 
ion status, and peopled mostly by non-Europeans in 
various stages of culture. Some of these peoples are 
almost primitive while others have civilizations 
more ancient than that of Europeans themselves. 


Constitutional Growth 


The history of the office of “Clerk at the Table” 
is bound up with the evolution of Parliament in 
England, the cradle of constitutional liberty. There- 
fore in order better to appreciate the nature of this 
office, a bird’s eye glance will be taken at constitu- 
tional growth in England. In the early centuries 
of her history both before, and for many centuries 
following the Norman conquest, the King reigned 
supreme. The first real contest with kingly power 
was at Runnymede when the barons on June 15, 
1215 wrung from unwilling King John greater 
feudal powers for themselves in the Magna Carta. 

The succeeding centuries show further transfer 
of regal power to the barons until the reign of good 
King Hal who worked well with his Parliament and 


1 Acknowledgments are made for references in this article 
to Professor Pollard’s Evolution of Parliament and to articles 
contributed to the Journal of the Society by the late Sir Ed- 
ward Alderson, K.C.B., K.B.E., Clerk of the Parliaments, 
House of Lords, and Mr. O. C. Williams, M.C., C.B.E., the 
Clerk of Committees, House of Commons, Westminster, as 
well as to Sir Gilbert Campion, K.C.B., now Clerk of that 
House and Editor of the recently revised and XIV Edition of 
Erskine May, the standard work on Parliamentary Procedure 
in the British and Overseas Parliaments. 
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in return received good support from them. Then 
came Elizabeth and Kings of the House of Stewart 
with the Petition of Right (1628), followed by 
Oliver Cromwell who won great powers for the 
Parliament, but not without resort to Civil War, 

The Revolution of 1688, though bloodless, and 
the subsequent Bill of Rights (1689) opened a new 
era for democratic government in the reign of 
William III (1689-1702) and the passing of the Act 
of Settlement (1700-01).2 Under Queen Anne the 
office of Prime Minister came into being with Wal. 
pole, and birth was given to political government, 
as we understand it today. But it was not until the 
passing of the Reform Bill in 1832 that the power 
of Parliament can be considered to have passed to 
the people. The King’s Council in Parliament how- 
ever, still stands as the pivot of the British constitu- 
tion. Professor Pollard says, in connection with the 
nature of sovereignty: 


It would, however, be a mistake to regard this achieve- 
ment of sovereignty as an act of creation. The crown in 
parliament is legally omnicompetent, because it was 
never created, because there never was made that social 
contract to which philosophers in the pre-scientific ages 
of history were wont to ascribe the origin of the state. 
The act of creation involves the relation between crea- 
ture and creator, and the purpose of the theories of con- 
tract was to impose the limitations involved in that rela- 
tion, and to bind sovereignty down to the terms and con- 
ditions that pleased its imaginary creator. Wherever a 
constitution has been made, and power has been conferred 
by a definite act, limitations have been imposed by its 
makers. But no one made the English crown or the 
English parliament, and no powers have been conferred 
upon them; for that reason they are unlimited. No one 
has had the right to confer, and therefore no one has 
had the right to limit their sovereignty. It grew, and 
things that grow have a power divine beyond that of 
things that are made with hands. 


Early Parliaments in Session 


The earliest pictures which have come down to 
us, of the surroundings in which legislation was 
dispensed in old-time England show the King in 
his magno concilio, as a very small gathering. 


2'The four liberty documents quoted above, with the Pat 
liament Act 1911, the Statute of Westminster 1931 and the 
Regency Acts of 1937 and 1943 can be said to complete the 
written code of the British Constitution. 
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In 1295 when Edward I, the pioneer English 
King to identify himself with Parliamentary insti- 
tutions, opened Parliament (which was uni- 
cameral) in Westminster Hall he sat on his throne 
in full regalia, with the King of Scotland and the 
Archbishop of Canterbury on his right, and on his 
left Llewelyn the Prince of Wales and the Arch- 
bishop of York. Then sitting rectangularly were 
the Lords Spiritual in two rows on the King’s right 
and the Lords Temporal similarly seated on his left. 
In the midst of the assembly on four Woolsacks,’ 
(of which only one remains) facing one another, to 
provide intimate deliberation, sat, on the upper 
Woolsack the Chancellor, on the right sack the 
Judge of the King’s Bench, on the left sack, Judges 
of Common Pleas, and Master of the Rolls and on 
the sack opposite the King, the Masters in Chancery, 
the Clerks, humbly kneeling upon their knees and 
scratching their records on parchments resting on 
the Chancery Woolsack. 

Under Henry VIII (1509-47) a similar attendance 
is shown, but Abbots are now included in the sum- 
mons and sit in the row behind the Lords Spiritual. 
It was not until 1585 that the Table made its first 
appearance and the Clerks became four, including 
the Clerk of the Crown. 

In 1528, the Abbots have disappeared and the 
Lord Chancellor sits on the Woolsack alone, other- 
wise there is little change in the grades of those pres- 
ent, the Speaker still standing with the Commons 
at the Bar of the Parliament Chamber, just as they 
do this day, when summoned to attend the House 
of Lords to hear the King’s speech at the opening 
and proroguing of Parliament, or his assent to bills 
which have passed both Houses. 

In the reign of James I (1603-25), the first King 
of the House of Stewart, the House of Commons sits 
on three sides of a large oblong open floor-space 
with the Clerks, now at the Table, on which lies the 
Mace, the symbol of authority of the Speaker, and 
this, more or less, represents the manner of sitting 
today, except that the open floor-space is smaller. 


Birth of Legislation 


Before there was a House of Commons, “parley- 
ing” bodies,‘ consisting of prelates, ecclesiastical 
proctors, lords temporal, knights and Commons, 
deliberated apart, each with its own Clerk of “par- 
leyment,” whose function it was to reduce the 
resolutions of his grade to writing, each grade re- 
porting separately to the King in pleno Parliamento. 
These “parleying” bodies had no legislative power 
but petitioned the King in Parliament, through the 
mouth of their Prolocutor, later to become Mr. 
Speaker, who alone, standing with his members 


‘See Journal of Clerks at the Table, Vol. VII. 27. 
* The Modus Tenendi Parliamentorum speaks of six grades, 
one being “the state of Kyng.” 


respectfully at the far end of the Chamber, had lib- 
erty of speech in Parliament. Sometimes legislative 
action was taken in regard to the prayers of these 
petitions, at other times not. 

So long as Parliament dealt with individual peti- 
tions it remained predominantly a court of law: as 
soon as common petitions superseded individual 
petitions Parliament became a legislative body. 

Under Edward I (1272-1307), acts were not leges 
but the judicia of a Court. It was not until com- 
munes petitiones superseded ex parte petitiones 
that Parliament became a legislative body, such 
petitions becoming respectively public and private 
acts; grants of money being given special legislative 
form. Procedure by bill was borrowed from Chanc- 
ery, all procedure emanating from the curia regis. 
The three stages of legislation were—(1) down to 
Edward I, acts of the Crown; (2) acts of the Crown 
in Parliament; and (g) acts of Parliament. 

A House of Commons first existed under Edward 
III (1327-77) though the Commons’ claim to a voice 
in legislation is supposed to have been established 
by the Statute of York in 1322. Five years later the 
Commons demanded that their petitions may be 
made statutes in Parliament and held good, but 
individual petitions continued to be referred to 
the various Courts. 

In 1422, the Clerk of the Parliaments was ordered 
to read to the Council the acts passed by the late 
Parliament and then submit them to the two Chief 
Justices to decide which were statutes. 

The House of Lords was not called a “House” 
until the sixteenth century. 


Parliamentary Records 


Until the reign of Henry II (1154-1189) no off- 
cial records were kept; in fact, there was no com- 
plete Parliamentary roll in official custody until the 
later years of the reign of Edward III, the King’s 
Council using the rolls of Chancery and Exchequer 
for recording its proceedings. The Rotuli Parlia- 
mentorum, which consist mostly of petitiones et 
placita date from 1278 but many are missing, there 
being for a long time no recognized permanent 
office of Clerk of the Parliaments responsible for 
compiling and keeping the Parliamentary records, 
such appointment being then made for each Par- 
liament only. 

There appears to have been no record of the pro- 
ceedings of the Commons in the Chapter House, 
Westminster Abbey where it met, until its Journals 
began in 1547, the entry in the Rolls only relating 
to decisions after they have been reached by the 
House and reported in Parliament by the Speaker. 

It was the memoranda de Parliamento, however, 
which were ultimately expanded into the Lords and 
Commons Journals, an enlarged edition of the 
Minutes and Votes of Proceedings, and are complete 
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from 1547 until the present day, which continue to 
be the official records of each House. The debates 
of the two Houses are reported in what is popularly 
known as Hansard, but these were not made until 
1803, although a private individual, Mr. T. C. Han- 
sard, in 1806 produced a record of Parliamentary 
history back to the accession of King William the 
Conqueror in 1066. Verbatim reports of these de- 
bates, in the first person, separately published, have 
only been issued since 1909 and are now produced 
by official staffs of both the Lords and Commons. 


The Clerk® at the Table 


Before 1316, no one was specially appointed to 
serve the King in the capacity of Clerk of the Par- 
liaments when holding his Court in his Council in 
his Parliament. In the earlier centuries officials 
were loaned for this purpose temporarily from the 
Court of Chancery. 

The plurality of the title of “the Clerk of the 
Parliaments,” the chief official of the House of 
Lords, sitting today both in the legislative and judi- 
cial capacities, dates from the time when there was 
no House of Commons but only the “parleying” 
bodies already referred to. 

The first to be styled Clerk of the Parliaments in 
the Rolls kept by him was Henry of Edenstowe in 
1330. 

The Clerk of the House of Commons, however, 
does not make his specific entry into history until 
1388, when the Rolls of Parliament record that the 
King granta auxint a la requeste des communes 
d’aider John de Scardesburgh, leur Commune clerk. 

Ever since both Houses of the British Parliament 
began to be conscious of their power, they have 
been jealous of their Clerks’ freedom from any other 
control than that of the respective Houses them- 
selves. It has been the practice of each House, both 
at Westminster and Overseas, for no alteration to 
be made in a bill when once it has been introduced 
into either House, except by resolution thereof, 
duly recorded in its Journals. The Clerk of each 
House has absolute custody of all documents and 
papers belonging thereto. 

Another great principle enshrined in the office of 
Clerk is that he shall be impartial and free from all 
political control or bias, so that all Members, Min- 
isters, and Leaders of Opposition alike may consult 
the Clerk in perfect confidence and security. The 
main duty of the Clerk of the House however, is to 
give counsel to the Presiding Member, whether he 
be Mr. President or Mr. Speaker, in regard to all 
matters of constitutional interpretation or Parlia- 
mentary procedure which may come up before the 
House as well as to advise Members individually. 

The Clerk of the House has the control of the 
entire staff of the House, subject to Mr. Speaker, 
~ 3 From clericus, a learned man. 


State Government 


and the superintendence of everything coming with- 
in its precincts. 

In order to ensure the non-political nature of the 
holders of the offices of Clerk of the Parliament and 
the Clerk of the House of Commons at Westminster, 
each is appointed by Letters Patent from the King, 
the former, “to hold and exercise the said Office 
during his good behaviour therein until he shall 
have attained the age of seventy years,” and the 
latter, in the old-time description of the office as 
“Under Clerk of the Parliaments” to hold office 
“during his natural life.” 

Both these Clerks make a Declaration before the 
Lord Chancellor upon assumption of office. 

Among other duties, the Clerk of the Parliaments 
undertakes in his Declaration that he will make 
“true entries and Records of the things done and 
passed in the same,” and “keep secret also such 
matters as shall be treated in His said Parliaments 
and not disclose the same before they shall be pub- 
lished but to such as it ought to be disclosed unto.” 

Under the Promissory Oaths Act 1868 (31 & ge 
Vict. c. 72) the Clerk of the House of Commons 
declares that he will “make true entries, remem- 
brances and journals of the things done and passed 
in the House of Commons.” 

Indeed, similar safeguards are also provided in 
the Overseas Parliaments and Legislatures where 
such appointments are either made by the King’s 
Deputy, or by Resolution of the particular House, 
the appointment of Clerk being for life or until 
retiring age, according to conditions of appoint- 
ment. 

The other great feature in regard to these ap- 
pointments is that the House gets the continual 
service of the Clerk, with a thorough knowledge of 
its precedents and procedure gained over many years 
and under succeeding political governments. So 
careful is the Clerk not to associate himself with 
politics in any way, that, on one occasion when. I 
was visiting the late Sir C sourtenay Ibert (who was 
well-known also in the United States as a great 
constitutional authority) in his flat in the Palace 
of Westminster when he was Clerk of the House of 
Commons, he stopped our conversation in order 
that I might hear his wife who was inquiring on 
the ‘phone of the Duchess of —-~———— the names 
of all the guests who were also being invited to a 
dinner party she was giving. Sir Courtenay said— 
“We always do this, for we never accept any invita- 
tion even to a private dinner party which might 
bear a political complexion.” 

The Society and its Journal 

From experience gained over many years as “the 

Clerk of the House” under various types of constitu- 


tion, it often occurred to me when exchanging views 
(Continued on Page 178) 
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Practical Suggestions and Prospects 
for Legislative Reform 


By D. HALE BRAKE 


State Treasurer, Michigan 


NY LEGISLATOR, or ex-legislator, writing on a 
subject such as this, inevitably has his 
thought shaded by his own experience. Prob- 

lems that seem to him important because of his ex- 
perience in his own state may not be problems at all 
in other states and he may completely ignore urgent 
needs in those other states. 

The subject presupposes faulty functioning by the 
state legislatures at present. It assumes the need for 
reform and that the legislatures at present are not 
doing what they are supposed to do. 

Before embarking upon any suggestions, practical 
or otherwise, for the correction of this assumed situa- 
tion it may make for accuracy if we take a look at 
just what a legislature is supposed to do, What is 
its job? 

The job of the legislature is certainly not just to 
enact statutory law. Any legislature serves quite as 
much, perhaps more, in what it refuses to do than 
in what it does. In these days of pressure group 
government “no” is at least as important a word in 
a legislator’s vocabulary as “yes.” But the legisla- 
tor’s job is something more than passing good stat- 
utes and refusing to pass bad ones. As the most 
democratic branch of our government, the branch 
closest to the people and generally most responsive 
to their thinking, and to their needs, the really fun- 
damental job that the legislators have is that of pre- 
serving self-government and protecting the rights 
and liberties of the individuals who make up our 
nation. 

In our system of checks and balances, devised 
for the protection of personal rights and_ liber- 
ties and for the preservation of self-government as 
against those who might wish to assume arbitrary 
power, the legislative branch itself is a key device. 
Dictators do not exist where the legislative branch 
of government is really coordinate, as it is supposed 
to be in our country. Or stating that in reverse, 
history shows us that the first move of a would-be 
dictator is always to try to break the back of the 
legislative body. Any legislature is assisting in the 
maintenance and preservation of self-government 
when it insists upon remaining really coordinate. It 
is failing in its most fundamental duty when it abdi- 
cates its proper functions to any other branch of 
government. 
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The chief yardstick to be applied in measuring 
the success of our legislative bodies is that of whether 
they have so acted as to preserve self-government 
and thereby protect personal rights and liberties. 
Of course, this is not the yardstick generally applied 
in the press, nor even in college halls, where the 
criterion is generally that of efficiency or lack of it. 
Efficiency is important; it is highly desirable in the 
legislatures, but for many it is a false god. It is not, 
and never has been in America, the thing of greatest 
or first importance. The foundation upon which 
the framers of our constitution built our govern- 
mental structure was that of safety for individual 
rights and liberties, not efficiency, and they were 
everlastingly right in their choice. Probably no one 
would contend that our state legislatures are as 
efficient as they conceivably might be. Perhaps at 
times they are a little less efficient than other 
branches of government. A part of that is the price 
of democracy—a part of the price of keeping gov- 
ernment close to the people. We can overlook some 
inefhiciency if our legislative branch is so holding 
its position as to make and keep personal rights 
and liberties secure. 

And by the same yardstick, if any state legislature 
has sold a part of the sovereignty of the state for 
some temporarily expedient mess of federal pottage 
it has failed miserably in its most fundamental duty 
because it has weakened, and in part destroyed, one 
of the chief safeguards of self-government in this 
country. 


Difficulties of Legislators 


No one without legislative experience can fully 
appreciate the difficulties that lie in the path of a 
legislator who is really trying to do his job. He is 
lead into many of his mistakes by segments of the 
public so intent upon the satisfaction of their own 
needs or wishes that they overlook the general pub- 
lic good, and then he is condemned by other seg- 
ments of the public as if the ideas originated with 
him. If he is a member whose experience and abil- 
ity draw to him many assignments of responsibility 
time is inadequate for all that he has to do during 
the session, yet if he fails to foresee even remote con- 
tingencies in connection with legislation he is 
promptly condemned for his lack of attention— 
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and very few indeed are the people who realize 
how tremendously difficult it is to foresee all that 
may happen in connection with a statute after it 
is passed. Constant demands are made upon his 
time that are not directly connected with his work. 
He is asked to obtain jobs for his constituents; to 
secure action by administrative departments of gov- 
ernment and to do a thousand and one other things 
not directly connected with legislation. He is under 
constant surveillance of a press that does not always 
have as its chief objective finding something com- 
mendable in his motives or in his work. He is un- 
derpaid. In many legislatures he is without ade- 
quate research facilities. 

Naturally, and properly, our legislators are drawn 
from all walks of life. The labor unionist finds 
himself mixed with farmers, perhaps a banker, a 
doctor or two, several lawyers, a few business men, 
perhaps a housewife; a few who have retired from 
their respective businesses or professions and _per- 
haps a few who have no business but politics. To 
many in each session the experience is new. While 
in Michigan generally the turnover is about 20 
per cent, in the present new House of Representa- 
tives it is 40 per cent. I am informed that in many 
legislatures as large a turnover as that is common. 
The members are confronted with new problems, 
subjected to new pressures, work under new con- 
ditions and perhaps to a greater extent than any- 
time before in their lives they have the problem of 
trying to pick the truth out of a mass of conflicting 
evidence. It is natural they should make some mis- 
takes; that some shall not be able to adjust their 
viewpoints to the larger problems now before them; 
that some shall yield to improper pressures, but 
this is representative government working in its 
essential form and the results are better, not worse, 
than a disinterested student might expect. In Mich- 
igan, for instance, the most serious results in recent 
years in the way of law making that have taken 
place have been when the people tried to legislate 
for themselves, instead of through their legislature, 
by way of constitutional amendments upon compli- 
cated propositions, and it has been many a year 
since the legislature made as serious a mistake in 
our state as did we, the people, in a complicated 
tax diversion proposition that we wrote into our 
constitution on November 5 last. 

Now what are the important changes that ought 
to be made in our state legislatures and what are 
the prospects for such change? One definite handi- 
cap under which every legislature works is a lack 
of public confidence. In part, that lack of con- 
fidence is due, without doubt, to the mistakes and 
failures of the legislatures, but only in part. No one 
can question the continued tremendous influence 
of the press in molding public opinion. A legisla- 
ture may pass a hundred good bills, or at least bills 
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that are not harmful, with scarcely a mention of 
the fact in the press, but let it make one mistake 
and that is news. Members of the press who rep. 
resent their respective papers at the state capitols 
are not to be blamed. They are expected to write 
only what is news, but a more sympathetic under. 
standing on the part of their editors of the big 
papers would be very helpful. Commendation by 
an editor of a city paper of the work of the legis- 
lature is so rare as to be almost salable like a rare 
stamp. Adverse criticism is common and all too 
frequently is based upon an entirely insufficient 
amount of information on the part of the editor 
of the newspaper. 


The Legislature Should Have Public Confidence 


In many college class rooms the state legis. 
lature is mentioned with a smile or a shrug of the 
shoulders rather than with a sympathetic under- 
standing of its difficulties and its problems. The 
same is true in our secondary schools and all too 
frequently there is the additional factor that the 
teacher has no sufficient background for teaching 
the subject at all. We also have direct reactions on 
the part of high school students. Every legislature 
is visited by classes in government. Frequently, 
their impression is extremely disappointing—they 
may strike a day when little takes place in the gen- 
eral assembly. They see the members sitting in 
their seats joking with each other. Perhaps they 
hear the roll call taken on a few issues which they 
do not understand. ‘They had expected to see a 
Daniel Webster deliver an oration on the floor and 
that doesn’t materialize. It may be that that very day 
highly important work was done by the legislators 
in committee. The measures voted upon in gen- 
eral meeting may have been important, even with- 
out oratory. Those things the students do not un- 
derstand and they go home disappointed. The leg- 
islature could function much more satisfactorily if 
the public had more confidence in it. Of course, a 
greater part of that confidence must be won by the 
legislature itself, but there are others who could 
help, if they would. 


Trend Away From Graft 


You would expect me, coming from Michigan, to 
have something to say in the matter of graft and 
corruption in a legislature. Certainly the exposure 
that has been made concerning our legislature in 
the last two or three years has had no tendency to 
create public confidence, but it is easy to get out of 
balance in that connection. I call your attention to 
the fact that no one to date has pointed out a 
single bad bill that was passed because of the brib- 
ery, nor a single instance in which a good bill was 
defeated because of the bribery. As this indicates, 
and with but very few exceptions, the bribery in- 
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Practical Suggestions and Prospects for Legislative Reform 


volved weak and ineffectual members of the legis- 
lature who were able to deliver to their criminal 
employers nothing in the way of results. A great 
majority of the 1939 and 1941 legislators, who were 
the ones chiefly involved, were honest and sound 
and both legislatures made good records as to legis- 
lation actually passed and defeated. The greatest 
allegations of bribery, and they have not yet been 
established in court, were in connection with bank 
legislation which in our state requires a two-thirds 
vote of both houses, and that legislation was 
yassed even with the two-thirds vote, in spite of 
the alleged bribery against it. There is nothing new 
about bribery and corruption in government. The 
public is, however, becoming more and more im- 
patient with such practices in government and 
while one cannot produce figures in support of 
his belief, there seems to be little doubt that the 
trend has been definitely away from practices of that 
kind, toward cleaner government and that that trend 
will continue. 


Constitutional Restrictions 

One very definite legislative problem lies in the 
field of constitutional restrictions. That a state 
constitution shall define the powers of the legisla- 
ture with sufficient particularity to keep the legis- 
lature within its own field is proper without ques- 
tion but the tendency is to go far beyond that. Such 
restrictions as those limiting the number of days 
the legislature may be in session; requiring that all 
bills must be reported; giving detailed procedure 
as to hearings on bills; forbidding anything that 
would prevent the discharge of a committee from 
consideration of a bill as does the Michigan con- 
stitution, are all restrictions upon legislative pro- 
cedure that frequently hinder the legislature in 
meeting ever changing conditions. In_ practically 
every election in Michigan we have on the ballot 
three or four proposed amendments to the consti- 
tution, most of them aimed to add restrictions. Most 
of them fail, but a few have passed such as an 
amendment prohibiting the use of any gasoline or 
automobile weight tax money for anything except 
highways and a 15 mill property tax limitation and 
our Constitutional Civil Service. And now, as a 
result of action on November 5 last we have in the 
constitution an allocation of more than 78 per 
cent of the state’s chief source of income, the sales 
tax, to the public schools and the cities, villages, and 
townships of the state. Some states are more fortu- 
nate in that they cannot so easily legislate by way 
of constitutional amendments, but even some of 
those states have constitutional restrictions which 
seriously interfere with the work of the legislature. 

There is no quick remedy for this situation—it 
means a long process of education of the public and 
a gaining of more confidence in the legislatures. 


Higher Salaries Needed 


No state in the Union pays its legislators a suf- 
ficient salary. With some states paying as little as 
$200 or $300 for a two-year term and with a top 
salary of $2,500 a year, and that I believe in but 
two states, here is a field where something can 
be done. 

In Michigan there are two stock replies to any 
suggestion of higher salaries for members of the 
legislature—one is that the $3.00 a day through the 
term, which we pay, is all that they are worth, 
which may or may not be true, but generally is not 
true, and the other is that the members knew before 
they ran what the salary would be and did not need 
to run if they didn’t like the salary, which is true, 
but true or false neither reply is an answer to the 
question. Those making those replies are looking 
at the matter purely from the viewpoint of the leg- 
islator individually, whereas the viewpoint should 
be that of the public. The question is not whether 
that salary is all the legislator is worth or whether 
he needed to run or not. The question is whether 
the public would get better service if members of 
the legislature were adequately paid. The answer 
to that is definitely “yes.” While legislative salaries 
ought not to be so high that the office would be 
sought as a money making scheme, they ought not 
to be so low that every competent person must 
make a financial sacrifice in order to serve in the 
legislature. At present salaries in Michigan and in 
most other states every competent member of the 
legislature, even a farmer, so far as salary is con- 
cerned, serves at a distinct financial loss to himself. 
This does not make for good service. It is a distinct 
honor to serve one’s state in the legislature but the 
state will receive better service if it gives reasonable 
compensation to the men and women who are 
spending their time in its interest. When I was in 
the senate of Michigan I figured that it took my 
first year’s salary to pay my expenses during the 
regular session and my second year’s salary to get 
myself re-elected. That is undoubtedly the experi- 
ence of the vast majority of the members of the 
legislatures of all our states. 

We have from one to three or four special sessions 
every year and, at least as to those members of the 
legislature who really carry the load, there is scarcely 
a work day in the two years when he is not required 
to spend a part or all of his time in connection with 
his office. Certainly some of the things he does are 
not strictly legislative duties and he could refuse, 
but his constituents expect those services from him 
and if he draws the line too strictly he will not 
come back next term, and if he is a competent 
person it is to the advantage of the public that he 
shall come back for many more terms, so that they 
may have the benefit of his experience. 
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No discussion of legislative problems can well 
pass without mention, at least, of the subject of 
lobbying. Legislators soon learn that the lobbyist 
is not the monster that sometimes seems to exist in 
popular imagination. Generally, he is not only 
decent and honorable but he is useful to the mem- 
bers of the legislature. He has information they 
need—his viewpoint is one they should have in 
mind and if his thinking is right he knows that 
his greatest stock in trade is the confidence that 
the members have in him and that he will not have 
that confidence unless he plays on the level with 
the members. Unfortunately, there are sometimes 
lobbyists, and they are usually those who do not 
expect to be back session after session, who are not 
too ethical in their approach and not averse to 
using methods that will not stand the light of day 
in order to accomplish their purpose. 

Some states require that all lobbyists be regis- 
tered and that the registration include definite in- 
formation as to employers and interests represented, 
and some states prohibit contingent compensation 
for lobbyists. These are good provisions. So would 
be provisions requiring filing of expense accounts if 
there were any way of compelling accurate per- 
formance. Actually most of the difficulty incident 
to the lobbyist, however, will have to be remedied 
by what we do with the legislator rather than what 
we do with the lobbyist. What the legislator needs 
more than anything else between the time of his 
election and the time of taking office is a course in 
sales resistance. Here again there is no quick 
remedy. Corrections lie in selecting legislators who 
cannot be bribed or unduly influenced. Unfortu- 
nately, in order to change our legislators we must 
change those who elect them—a slow process—but 
one to which we may well bend our backs. 


Legislative Councils 

There is a very definite need in most of our leg- 
islatures for more work between sessions—a_ prob- 
lem that has some connection with the matter of 
salaries too. Many states are reaching toward the 
solution of this matter through Legislative Coun- 
cils—a trend that ought to be encouraged. There 
are many problems involving intricate legislation 
that simply cannot receive sufficient study during 
the legislative session. In Michigan we have made 
in recent years extensive use of study commissions 
made up in whole or in part of non-legislative mem- 
bers. Our feeling is that that definitely is not the 
answer. No matter how painstaking such a commis- 
sion may be in its work, the job of selling the re- 
sult to the legislature is always difficult and much 
better results could be obtained certainly if those 
studies were made by legislators themselves or by 
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a staff under direct control of the legislature, work. 
ing either for a legislative council or legislative ref. 
erence bureau, or legislative committee. 


Committees 


The greater part of the actual work in any leg. 
islature is done in committee. If the committees 
are doing their jobs the legislature is likely to turn 
out pretty satisfactory work. Perhaps there is no 
phase of legislative activity more in need of atten- 
tion than are certain aspects of committee work. 

A great deal has been written about the number 
of committees in the state legislatures. The average 
in the legislature is 71.1, with a Senate average of 
32.6 and a House average of 40.8. The Wisconsin 
Senate has but nine, as I am informed, whereas the 
South Dakota Senate has 56. Kentucky has 75 
House committees and our own state has 69. The 
Michigan Senate of 32 members has just reduced 
the number of members on each of its three princi- 
pal committees, Finance, Judiciary, and State Af 
fairs to seven and permits no member to be on more 
than one of these committees, in order that these 
three committees can meet at the same time. Its 
total number of committees is now 18 and no mem- 
ber may be on more than three. 

I wish I could suggest to the chairmen of the 
committees of our several legislatures some method 
of getting all their committee members into meet- 
ings and on time. That is one of the things that 
make chairmen grow old prematurely. 

A given number may mean much or little. I can't 
get excited about a lot of committees that never 
are expected to meet or that meet perhaps once ina 
session. The difficulty lies in a large number of 
committees that actually try to function. If the 
number of those is too large it becomes impossible 
to arrange meeting schedules to avoid conflicts with 
the result that members neglect their work on some 
committees. In other words, the problem is one of 
ability to schedule meetings more than anything 
else and if the actual working committees are 
brought down to such number that meetings can 
be arranged for all of them without conflict the 
results will be satisfactory. Probably any system will 
result in a heavy load for some members and a com- 
paratively light load for others—that lies entrenched 
in human nature. “To him that hath shall be 
added” is an idea that did not originate in Ameri- 
can legislatures. Experienced and competent peo- 
ple will draw more than their share of work in leg- 
islative committees, the same as they do everywhere 
else. It may be hard on those members but it is well 
for the public that this is so. 

Again, some committees draw too much work; 
others too little. Sub-committees have been tried 


to lessen the load as has a device of a reference com- 
(Continued on Page 178) 
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Maryland Regulates Her Forests 


By Josern F. KAyLor 


Formerly State Forester, Maryland* 


FTER ALL too many years of injury and neglect, 
Maryland has set herself to the task of bind- 
ing up her forest wounds. These wounds are 

many and deep, and, of necessity, will take a long 
time to heal. But the case is by no means hopeless, 
for there lies at hand the means eventually to re- 
store Maryland forests to full health. The instru- 
ment by which this can be achieved is the Forest 
Conservancy Districts Act, the first legislation of its 
kind placed on the books of any state east of the 
Mississippi River. 

That Maryland has hung up other “firsts” in for- 
est conservation will be seen in a moment in the 
course of the following brief review of the circum- 
stances which led up to the passage of the Forest 
Conservancy Districts Act by the Maryland Legisla- 
ture of 1943. 

Forty-one years ago, in 1906, the Maryland legisla- 
ture established a State Board of Forestry and au- 
thorized the appointment of a State Forester, the 
first individual in this country to carry such a desig- 
nation. This action was taken very largely as the 
result of a gift of wooded land in Western Maryland 
from John W. and Robert Garrett, made with the 
stipulation that the tract should serve as a “forest 
reserve.” At all events, forestry that year made a 
start in Maryland. 

It was, of course, only a start. For years the depart- 
ment headed by the State Forester (it changed its 
name several times and is now known as the Depart- 
ment of State Forests and Parks) was forced to work 
with inadequate appropriations. But this was by no 
means all, or even the most significant feature of the 
situation. Though the State Forester conducted a 
continuous publicity campaign for scientific for- 
estry, he lacked the means to ensure that his prin- 
ciples would be put into practice. He could exhort, 
but he could not control. ‘The consequence was that 
destructive lumbering in Maryland continued, prin- 
cipally because there was no compelling force to 
put a stop to it. Our forests, moreover, were overcut 
some 15 per cént annually. This sort of thing is 
cumulative. Each successive cut into our forest cap- 
ital has resulted in smaller timber and less valuable 
re-growth. Probably not more than 13 per cent of 
our present woodlands can be classified as saw timber 


*Since this article was prepared Mr. Kaylor has resigned the 
position of State Forester of Maryland which he had held 
since 1942. On April 1, he became assistant executive director 
of the American Forestry Association. 
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areas, while some 53 per cent produce nothing bet- 
ter than cordwood. The remaining areas, or 34 per 
cent, are either restocking to tree growth, not always 
satisfactorily, or else have been so badly denuded of 
such growth as to constitute waste land. 


Forest Conservancy Districts Act 


Such was the state of affairs, in so far as that re- 
lated to Maryland forests, when the legislature con- 
vened in January, 1943. Public sentiment had by 
that time become aroused to the need to put a halt 
to forest destruction, and the result was the passage 
of the Forest Conservancy Districts Act, which au- 
thorized the Commission of State Forests and Parks 
to establish regulations of forest practice on pri- 
vately owned timberlands throughout the state. 
Under the terms of the Act, the Commission has 
established a total of six regulations. Of these, four 
relate to cutting practices, while the remaining two 
are designed as measures of forest fire prevention. 

Regulation 1, after listing what are to be regarded 
as desirable and undesirable tree species, stipulates 
that in predominately hardwood stands, no tree less 
than 16 inches in diameter, and, in predominately 
pine stands, no tree less than 10 inches in diameter, 
shall be cut, without prior approval of the local for- 
estry board. Diameter is measured one foot above 
the average ground level. In the case of predomi- 
nately pine stands, all hardwood species, regardless 
of diameter, may be cut at the option of the owner 
or operator. 

Regulation 2 prohibits clear cutting except under 
certain prescribed conditions. 

Regulation 3 provides that any person engaged 
in a raw products business in Maryland shall register 
with the Commission’ of State Forests and Parks and 
obtain a license to operate. More of this later on. 

Regulation 4—which aims at fire prevention— 
prescribes safety measures to be taken by debris and 
brush burners, by owners of private dumps, and by 
sawmill operators. It also lays down rules for slash 
disposal after logging operations and for procedure 
in railroad right-of-way clearance. 

Regulation 5 provides that in lumbering or other 
forest operations adjacent to a public highway, 
there will be left, in the interest of fire prevention, 
a belt of timber 50 feet in width from which may be 
removed only such trees as are marked by a repre- 
sentative of the Department of State Forests and 
Parks. 
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Regulation 6, applicable in the main to the east- 
ern shore and southern Maryland, provides that 
when holly is harvested, only a proportion of the 
smaller branches shall be removed with a pruning 
shear or lopper. The use of saws, hatchets, or corn 
knives in holly stands is prohibited. 

Perhaps this last calls for some explanation. The 
regulation is made necessary by the tree butchery 
practiced by out-of-state dealers who, in late fall, 
invade Maryland holly stands, and which, if per- 
mitted to go unchecked, bids fair to destroy these 
stands, as has been the case along the eastern sea- 
board to the north. Holly has been termed “green 
gold,” and rightly so. On the eastern shore, for 
example, it brings to landowners an annual return 
of close to one-half million dollars, and provides sea- 
sonal employment for as many as 10,000 persons. 
These are engaged chiefly in making holly wreaths. 
Large quantities of “loose” holly, however, are 
shipped in crates to local and out-of-state markets. 


Difficult Tasks of District Foresters 


Administration of the Act went into effect Janu- 
ary 1, 1944, and the first thing realized by the per- 
sonnel of the Department of State Forests was that 
a large job lay ahead of them. This was especially 
true of the District Foresters, whose task it was, and 
is, to organize local forestry boards, as called for by 
the Act, register forest products operators, of which 
more will be said later, and to offer suggestions for 
the formulation of rules of forest practice before 
these are established by the Commission of State 
Forests and Parks. District Foresters act as secre- 
taries of local forestry boards. It should not be 
assumed from this, however, that they have a free 
hand in administrative matters and in the forma- 
tion of rules and regulations. Whatever they do 
must first receive the approval of the local board. 
The relationship between district foresters and local 
boards is thus reciprocal, and promises to work well. 

In so far as possible we try to have membership in 
the five-man local boards represent a cross-section of 
the community—say, a farmer; a timber operator or 
owner, or perhaps both; a lawyer; an outstanding 
citizen either in business or a profession, genuinely 
interested in conservation, and possibly an educator. 
In short, we try to have on our local boards men 
whose decisions will command respect, and whose 
impartiality is beyond question. Eventually, we may 
have women on local boards, though there are not 
any now. That is something to consider later on. 

One thing we have learned in connection with 
local boards is that they should be on a county 
basis. Outside the big cities, people in Maryland 
think in terms of their county. They are not par- 
ticularly concerned with larger political units. We 
established a single forestry board of eight members 
for four Maryland counties where forest conditions 


were similar—two members from each county. We 
found, however, that the members from any _ par- 
ticular county were not interested in the situation in 
other counties, even though they were all in the 
same timber type, but only that in their own 
county. As a result, the board failed to function as 
an integrated unit. Needless to say, the experiment 
has not been repeated. 

A very definite idea underlies the appointment of 
district forestry boards. It is to bring the forestry 
law close to the people. To localize it. To enable 
those who administer the law—which means in most 
instances district foresters and senior forest super- 
visors—to keep in close touch with public sentiment 
and public needs. To avoid any semblance of a 
distantly-based, unsympathetic central authority, 
To enable timber owners and anyone else concerned 
to have their problems settled on the ground, with- 
out delay or red tape. In short, to make the whole 
thing a community matter, handled on a community 
basis. 

The Commission of State Forests and Parks, gov- 
erning body of the Department of State Forests and 
Parks, has laid down the principle that compliance 
with the Forest Conservancy Districts Act shall be 
obtained mainly by education. To foresters, the idea 
of sound forest management is an old and familiar 
story. To most citizens of Maryland, however, it 
comes as something new, and it remains for us to 
explain the why and wherefore of the law, and to 
make this explanation stick. It can be done, mainly 
through the district foresters, who, in our case, have 
taken on such extra duties, on top of many regular 
ones, without complaint. 


Necessity of Forestry Program Recognized 


On the whole, the Forest Conservancy Districts 
Act was well received by timber owners and opera- 
tors. Except for a few die-hards, the majority of men 
who make a living out of the woods or who own tim- 
ber recognized the need for some sort of long-range 
management program. More, it may be said, are com- 
ing to recognize this daily, as evinced by a steadily 
increasing demand for the Department's timber 
marking service. This service is given to timber 
owners in the belief that every assistance should be 
given this class of citizen in making effective the 
Forest Conservancy Districts Act. 

The average owner of woodland in Maryland does 
not take out his own timber. For one thing, he is 
apt to lack the necessary experience and equipment. 
Instead, he sells it on the stump to a sawmill opera- 
tor, who logs the tract. Nor does the owner in most 
cases know much if anything about forestry and gen- 
eral market conditions. It is the need for such 
knowledge on the part of the owner that the mark- 
ing service is designed to meet. Application for this 
service is made to the proper district forester, who 
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Maryland Regulates Her Forests 


assigns a technically trained assistant to examine the 
timber tract. As a result of this examination, the 
owner is furnished a written report which lists the 
tree species, diameter classes, and other pertinent 
data, and recommends a plan of management. No 
charge is made for this service. 

Then, if the tract bears merchantable timber, the 
owner may have it marked for cutting by the expert 
who made the examination. This man, with two 
assistants, must be furnished by the owner. If these 
are experienced in the woods, from go to 40 acres 
can be covered in a day. No charge is made for 
marking up to 25 acres. For acreage in excess of 
that there is a charge of $15.00 per day to cover 
overhead. 

When marking is completed, the owner is given a 
lump-sum estimate of the value of the marked trees 
at current prices. Each district forester has a com- 
plete list of registered sawmill operators in his terri- 
tory, and the timber owner is furnished with a 
selected list of names from whom he can, in all like- 
lihood, secure bids. Since all trees are plainly 
marked, a prospective purchaser can sce exactly what 
is offered for sale. The owner, at the same time, 
with the estimate of the value of the timber in his 
possession, is set to deal advantageously with buyers. 
It would seem a fair arrangement all around. 

The Department also stands ready to furnish the 
owner with a form of contract to provide for the con- 
duct of woods operations in a way to ensure protec- 
tion of young growth from unnecessary damage. 

To judge from letters received at the headquarters 
office, the value of the marking service is fully appre- 
ciated by all those timber owners who have taken 
advantage of it. Requests for the service have now 
reached a volume where the Department lacks the 
personnel to handle all applications expeditiously. 
This is unfortunate. Nothing could give greater 
effect to the Forest Conservancy Districts Act than 
a service of this kind. Maryland timber owners have, 
since the passage of the Act, become, as a press agent 
would say, “forestry conscious.” It stands to reason, 
therefore, that every advantage should be taken of 
this changed attitude, one that argues well for 
successful administration of the Act. 


Importance of Sawmill Operator 

Aside from the timber owner, another man whose 
cooperation in carrying out the provisions of the 
Forest Conservancy Districts Act is of prime impor- 
tance is the sawmill operator. Sawmill operation is 
profitable or unprofitable in accordance with the 
know-how put into it. The Department of State 
Forests and Parks wants the sawmill operator to 
make money under the provisions of the Forest Con- 
servancy Districts Act. Needless to say, so does he. 
Very often, however, factors beyond his immediate 
knowledge and control work against him. His mill 
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may be turning out boards of uneven thickness or 
it may be askew in some other way. Or perhaps he 
is getting too large a proportion of low grade, and 
hence unprofitable, stock. To help him with his 
problems, the Department of State Forests and Parks 
employs a sawmill expert to assist and advise him 
on the ground. This man goes wherever his services 
are required. If the mill is out of adjustment, he 
tells the operator what the trouble is and how to 
correct it. He also shows him how, by a little judi- 
cious trimming here and there, he can up-grade his 
product, and so obtain more money for it. And in 
other ways he looks out for the operator's interests. 

Testimony as to the value of this service by a well- 
known Maryland sawmill operator is perhaps the 
best way of assessing its value. The following letter, 
dated August 14, 1946, addressed to the district 
forester at Laurel, Md., is a case in point: 


Dear Sir: 

Would like to express my appreciation for sending 
Mr. James Dykes over here to Southern Maryland for 
the help he has given me in my work. I am operating 
four mills in and around LaPlata, and Mr. Dykes has 
been of great assistance to me. I would appreciate his 
calling on me at any time and as often as possible. 


(Signed) James Hamor 
LaPlata, Md. 


In 1941, some 400 sawmills were operating in 
Maryland, either on a year-round or on a part-time 
basis. In 1946, there were 800 mills, more or less, in 
operation. In the circumstances, it can hardly be 
expected that one, and only one, sawmill expert can 
handle the situation with any degree of satisfaction 
either to the Department or to the sawmill opera- 
tors. The need for an increase in Departmental per- 
sonnel of this type is obvious. 


Regulation 3 


It now becomes possible to go into a little more 
detail in regard to Regulation 3, which provides 
that all forest products operators shall register an- 
nually with the Commission of State Forests and 
Parks and take out a license. This includes sawmill 
operators and commercial dealers or operators in 
pulpwood, fuelwood, mine timbers, poles and pil- 
ing, posts, veneer logs, cooperage stock, crossties, 
and the like. For such forest products operators, ex- 
cept those from outside Maryland, the registration 
fee is $10.00. Out-of-state operators pay a fee of 
$25.00. Timber owners who cut from their own 
land forest products for domestic use, or who saw 
timber for the personal use of a neighbor, while 
required to register with the Commission, are 
exempt from payment of a fee. 

With a few exceptions, forest products operators 
have registered willingly. Among the exceptions are 
several out-of-state operators, who refuse to pay the 

(Continued on Page 179) 
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Post-Appropriation Financial Control 
in the Oklahoma State Government 


By Josern C. Pray 


University of Oklahoma 


HE DEPRESSION born struggle to keep operat- 

ing deficits down has resulted in a number of 

state schemes to achieve some balance be- 
tween expenditures and revenue during the execu- 
tion stage. J. Wilner Sundelson has summarized 
these attempts,’ but there is little material readily 
available concerning performance under post ap- 
propriation control devices. A book by Paul E. 
Alyea, Alabama’s Balancing Budget, Bureau of Pub- 
lic Administration, University of Alabama, 1942, 
is an exception. Oklahoma has had experience in 
both the permissive and mandatory expenditure 
revision classifications. Both schemes were the gen- 
eral result of continuing deficits in depression years, 
and a growing state debt despite strict constitu- 
tional debt limitations, and a constitutional pre- 
sumption that revenue would periodically equal ex- 
penditures. 

The first type attempted was a discretionary per- 
missive plan controlled by the governor. Initially it 
appeared in 1933 departmental and institutional 
appropriation statutes. General fund deficits coin- 
cided with the depression and became an apparent 
problem with the administration of Governor W. H. 
Murray, who was inaugurated in January, 1931. 

The institutional appropriation statute included 
the following language: 


.. and provided further that for the reason that the 
collection of taxes in sufficient amount to meet the appro- 
priations herein made is uncertain, the Governor shall 
have the power to restrict expenditures authorized by this 
bill to the collection of taxes for that purpose. To that 
end, the Governor shall have the power to require the 
heads of state departments and institutions to file esti- 
mates of expenditures covering each quarter annual pe- 
riod, in advance, with him; if he shall approve such esti- 
mates, contracts may be let for expenditures in the amount 
of such estimates; if he shall disapprove any estimate, the 
head of the department or institution shall revise the same 
so as to come within the estimated revenues. .. .” 


The state auditor was prohibited from approving 
warrants in excess of approved estimates or approv- 
ing warrants of spending agencies that had refused 
to file estimates. Boards controlling centralized pur- 


1 J. Wilner Sundelson, Budgetary Methods in National and 
State Governments. Special report of the N. Y. State Tax 
Commission, Albany, 1938. 


168 


chasing could not contract in excess of estimates. 

For the first quarter, Governor Murray cut a total 
of $36,102.02 from the estimates submitted by six- 
teen departments and eight institutions. The gov- 
ernor struck at particular items rather than over-all 
estimates and only a few items were affected by re- 
duction or elimination. The greatest cut among 
state departments was in the Corporation Commis- 
sion where the sum of $11,105 to cover the expense 
of appraisal, auditing, and litigation in connection 
with rate valuations of public utilities was elimi- 
nated. 

Following the governor's action, the state auditor 
asked the attorney general for an opinion respect- 
ing the legality of the quarterly estimate provisions 
of the appropriation bills. The attorney general 
was of the opinion the statute was unconstitutional 
on four counts: 

1. It offended section 55 of article 5 of the consti- 
tution which required appropriation bills (inter 
alia) to “distinctly specify the sum appropriated.” 
2. It offended section 56 of article 5, the anti-rider 
clause, which requires the general appropriation bill 
to contain nothing but appropriations.’ 3. It was 
an unconstitutional delegation of legislative power. 
4. Oklahoma governors have the item veto, but may 
not reduce an item by the item veto. This statute 
was unconstitutional, because it would authorize 
the governor to do indirectly what he could not do 
directly. 

While the opinion of the attorney general covered 
only the departmental bill, the state auditor decided 
to approve warrants to the total amount of all origi- 
nal appropriations. 


The Marland Bill 

This adverse opinion of the attorney general 
ended attempts at post-appropriation control for a 
brief interval, though the disputed clauses were re- 
peated in later appropriation bills. In 1937, Gov- 
ernor E. W. Marland sponsored a similar quarterly 
allotment bill separate from the appropriation bills, 
hence not offending the anti-rider provision, al- 
: 2 Oklahoma Session Laws, 1933, chapter 73, institutional 
bill; chapter 5, the departmental bill had similar and almost 
identical language. 


3The departmental appropriation bill alone is considered 
the “general” bill. 
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though it would presumedly offend section 55 of 
article 5 of the constitution which says respecting 
appropriation bills, “it shall not be sufficient for 
such law to refer to any other law to fix such sum.” 
The Marland Bill stressed reduction of total esti- 
mate, without reference to restrictions on letting 
contracts. It set up more detailed direction for the 
governor, thus making more palatable the delega- 
tion of legislative authority. This bill never got be- 
yond the proposal stage at this time, but in the next 
session of the legislature it was reintroduced and 
passed in identical form.‘ 

In State ex rel. Crable et al. v. Carter, State Audi- 
tor, the Supreme Court of Oklahoma held uncon- 
stitutional the new quarterly allotment law. Al- 
though the briefs of the contestants discussed the 
several approaches to the problem covered in the 
1933 Attorney General's opinion, the court based its 
conclusion on the argument that the legislature 
could not give the governor power to do something 
indirectly which he could not do directly under the 
constitution, to wit: reduce an appropriation item. 
This post appropriation delegation of legislative 
power was held substantially the same as reducing 
an item by use of the item veto. 

However, the experience of three quarters under 
the permissive and discretionary post-appropriation 
control statute reveals some characteristics of this 
method. By April 1, 1940, $1,390,923.20 had been 
“saved” although the total deficit for that fiscal year 
was then estimated to be $7,055,000 on the assump- 
tion that the agencies did not spend in the last 
quarter what had been saved in the first three quar- 
ters. This saving was not pro-rated among depart- 
ments. For instance, $117,210 had been appropri- 
ated to the governor's office of which $10,210 had 
been saved; to the Superintendent of Public Instruc- 
tion’s office of $115,230, $39,389.31 had been saved; 
to the Attorney General’s office of $92,730, $4,745.16 
had been saved. Under the statute, deficiency allot- 
ments could be made. Quarterly allotments might 
be made for more than one-fourth of the appropria- 
tion. When claims could not be paid under the al- 
lotment in one quarter, they were not cut off, but 
could be paid when the next allotment was made. 

Respecting the school appropriations, R. R. 
Owen, State Budget Officer, testified he turned 
down one whole item, “tuition of orphan children,” 
$36,000, “for the reason that the last biennium they 
didn’t have any similar appropriation and in view of 
the fact that the common school fund was very lib- 
eral and was helped out in the various districts and 
I concluded that the $36,000 wasn’t essential.’ 


Oklahoma Session Laws, 1939, chapter 27, article 2, H. B. 
627, approved April 25, 1939. 

* 187 Oklahoma 421, 103 P (2d) 519, June 11, 1940. 

6 The Stats Budget Officer in Oklahoma assists the governor 
with budget activities. 


Budget-balancing Amendment 


The brief experience with the discretionary per- 
missive plan of post appropriation revision, declared 
unconstitutional by the Supreme Court, did not 
“balance” the budget, nor was the wide discretion 
given the governor welcomed among the spending 
agencies. A legislatively initiated “budget balanc- 
ing’ amendment to the constitution was approved 
March 11, 1941.’ Its proponents contended the 
amendment would balance the budget chiefly by two 
approaches to the problem. The State Board of 
Equalization, an ex officio board with the constitu- 
tional duty of general property tax assessment equal- 
ization, was to make an estimate of the amount of 
money that would be received from all sources. Ap- 
propriations in excess of this estimate of revenue 
would be void. Secondly, non-payable warrants 
were outlawed, with the exception of a possible use 
to make up deficiencies to the amount of $500,000 
per year, and all agencies were placed on a post- 
appropriation mandatory proportional revision 
basis. The relevant provisions of the amendment 
with respect to mandatory cuts follow: 


“After June go, 1941, that portion of every appropria- 
tion at the end of each fiscal year, in excess of actual rev- 
enues collected and allocated thereto as hereinafter pro- 
vided, shall be null and void. Revenue deposited in the 
State Treasury to the credit of the General Revenue Fund 
or of any special fund (which derives its revenue in whole 
or part from State taxes or fees) shall, except as to prin- 
cipal and interest on the public debt, be allocated monthly 
to each department, institution, board, commission, or 
special appropriation on a percentage basis, in that ratio 
that the total appropriation for such department, institu- 
tion, board, commission, or special appropriation from 
each fund for that fiscal year bears to the total of all appro- 
priations from each fund for that fiscal year, and no war- 
rant shall be issued in excess of said allocation. Any de- 
partment, institution or agency of the state operating on 
revenues derived from any law or laws which allocate the 
revenues thereof to such department, institution or agency, 
shall not incur obligations in excess of the unencumbered 
balance of surplus cash on hand. The Legislature shall 
provide a method whereby appropriations shall be divided 
and set up on a monthly, quarterly or semi-annual basis 
within each fiscal year to prevent obligations being in- 
curred in excess of the revenue to be collected, and not 
withstanding other provisions of this Constitution, the 
Legislature shall provide that all appropriations shall be 
reduced to bring them within revenues actually collected, 
but all such reductions shall apply to each department, 
institution, board, commission or special appropriation 
made by the State Legislature in the ratio that its total 
appropriation for that fiscal year bears to the total of all 
appropriations for that fiscal year; Provided However, 
that the Governor may in his discretion issue a deficiency 

7 House vote was 94-19; Senate, 36-1. Adopted in special 
election by vote of 163,886 to 85,752, DIRECTORY OF THE 
STATE OF OKLAHOMA, 1941, p. 148. Amendment was in 
lieu of article 10, section 23. 
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certificate or certificates to the State Auditor for the ben- 
efit of any department, institution, or agency of the State, 
if the amount of such deficiency certificate or certificates 
be within the limit of the current appropriation for that 
department, institution, or agency, whereupon the State 
Auditor shall issue warrants to the extent of such certifi- 
cate or certificates for the payment of such claims as may 
be authorized by the Governor, and such warrants shail 
become a part of the public debt and shall be paid out of 
any money appropriated by the Legislature and made 
lawfully available therefor; Provided Further, that in no 
event shall said deficiency certificate or certificates exceed 
in the aggregate the sum of Five Hundred Thousand 
($500,000.00) Dollars in any fiscal year. 

“The State shall never create or authorize the creation 
of any debt or obligation, or fund to pay any deficit, 
against the State, or any department, institution or agency 
thereof, regardless of its form or the source of money from 
which it is to be paid, except as provided in this amend- 
ment and in Sections Twenty-four (24) and Twenty-five 
(25) of Article Ten (X) of the Constitution of the State of 
Oklahoma. Provided, that the Legislature may fund or 
refund the State debt arising prior to July 1, 1941.” 


The mechanics of operating the first year on a 
pro-rata cash basis under the amendment and vital- 
izing act® were as follows: After June 30, 1941, the 
state auditor allocated revenue deposited in the 
treasury to the credit of the general revenue fund 
(less amounts necessary for debt retirement and in- 
terest payments) to a cash account for each depart- 
ment, institution, board, commission, or special ap- 
propriation on a percentage basis, carried out to the 
eighth decimal place. As the result of a realization 
that agencies operating on such a narrow cash basis 
would start a fiscal year with insufficient money 
available, the legislature patched up the amendment 
by providing a cushion in the form of sequestered 
income tax money collected between February 1st 
and June goth to be made available at the beginning 
of the following fiscal year—an action making the 
1940-41 deficit over three and a half million dollars 
greater. The second day of the fiscal period, this 
cushion plus the general revenue collections, less 
amounts set aside for principal and interest on the 
debt, resulted in $3,831,668.42 available for dis- 
tribution among the agencies drawing from the gen- 
eral revenue fund, who were notified of their pro- 
portionate share. Agencies operating from a special 
fund had to plan a cushion for themselves, which in 
fact had been the requirement with them before 
the amendment of 1941. 

An apportionment of revenue was made each 
month. Monthly reports from the state auditor's 
office show each agency cash balances at the begin- 
ning of the month, allocations, emergency transfers, 
the cumulative total, warrants issued, emergency 


8 Oklahoma S. L., 1941, title 62, chapter 1 ff. The following 
discussion is based on the statute and interviews. 


transfers out of cash funds, and the new cash balance 
at the close of the month, together with encum-. 
brances outstanding. 

No warrant may be drawn by the state auditor 
unless there is sufficient cash balance to pay the war- 
rant at the time it is issued. The cash allocation un- 
expended at the end of the month remains in the 
cash account for that agency to be increased by sub- 
sequent allocations. Payments may be made from 
the cash account of any fiscal year during the fol- 
lowing six months, to liquidate obligations in- 
curred prior to the end of the fiscal year. At the 
end of this six months interval, any unencumbered 
balance goes to the credit of the general revenue 
fund for reallocation among all general fund agen- 
cies the subsequent fiscal year. 

If cash is not sufficient when a valid claim comes 
in, the claim is held by the state auditor and paid 
from the next cash allocation in the order in which 
it was filed for payment. The order of the filing of 
claims is controlled by the operating agency. Ly. 
cause of abundant revenue and the cushion in the 
general revenue fund, there was but one case under 
the first year’s operation where cash was not avail- 
able—Confederate pensions which previously had 
been paid in August, near the beginning of the 
fiscal period. 


Special Appropriations 

Appropriations for the construction of new build- 
ings from the general revenue fund are considered 
special appropriations with a separate and single 
cash account. When cash has accumulated for some 
building, the governor to determine the order of 
priority, contracts may be let and the building 
started. 

Appropriation acts for money from the general 
revenue fund which do not specify the fiscal year 
the money is to become available shall be considered 
“non-fiscal year appropriations” and may be con- 
tracted and expended at any time within -the con- 
stitutional two and one-half year period. 

For each fiscal year a surplus fund was created to 
be fed from two sources. If the legislature cancel an 
appropriation after a fiscal year has begun, the al- 
lotment which would have gone to this appropria- 
tion goes to the surplus fund, on the basis of the 
original allotment ratio. Where prior to the end 
of any fiscal year revenue has accumulated to the 
credit of the general revenue fund sufficient to liqui- 
date 100 per cent of the original appropriations, this 
money goes to the surplus fund, from which the leg- 
islatuure may make emergency appropriations. 
Where the legislature after the beginning of a fiscal 
year passes an appropriation payable from the cur- 
rent year fund, the surplus fund money is to be used 
as long as it lasts in the order in which acts are 
signed by the governor. 
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Post-Appropriation Financial Control in the Oklahoma State Government 


An allotment procedure is set up to control en- 
cumbrances. Not more than 50 per cent of each ap- 
propriation item for a fiscal year may be encumbered 


during the first six months. Any amount unencum- 


bered at the close of the six-month period may be 
added on to the remaining 50 per cent. Within each 
appropriation liberal transfers from item to item are 
possible with the approval of the governor. This 
allotment control has bearing mainly on material 
contracts, and work orders cannot go out to contrac- 
tors until the state auditor has been notified and sees 
that there is to be sufficient allotment balance for 
that item of appropriation. Contracts and all other 
encumbrance documents except pay rolls, travel 
vouchers, and miscellaneous claims must be filed 
with the state auditor before the end of the fiscal 
year, if a charge is to be made against a fiscal year 
fund. Non-fiscal funds are cash funds anyway and 
no agency can incur obligations against such funds 
in excess of the unencumbered balance of surplus 
cash on hand. The responsible administrative of- 
ficials of each operating agency are held personally 
liable to the vendor if they allow contractual obli- 
gations to be incurred which cannot be paid from 
the caslt allocated to such agency for such fiscal year. 


Deficiency Certificates 

Deficiency certificates to the aggregate of $500,000 
may be issued during the fiscal year in the discretion 
of the governor for the benefit of any agency, to an 
amount within the limits of the current appropria- 
tion for that agency. These non-payable warrants 
are a part of the public debt. The interest rate is to 
be fixed by the State Board of Equalization not in 
excess of 4 per cent. 

A flood of war prosperity revenue has postponed 
the contingency of any agency, with the exception 
previously noted, going without paying its normal 
obligations when due. Not only have obligations 
been met, but by July 1, 1945, the state had invested 
its general revenue fund surplus in U. S. government 
bonds to an amount that would more than equal 
the state’s outstanding debt after that date—$26,- 
582,515; and in addition $1,250,000 for a public 
building fund, and $5,348,607 for the Highway 
Commission fund had been set up from the surplus. 
On the assumption of past performance, and the as- 
sumption that three-fifths to three-fourths of the 
receipts of the general revenue fund will come from 
flexible gross production and income taxes, the gen- 
eral fund agencies surely face the contingency of 
cuts on the depression side of the business cycle. The 
position of many agencies, like the Highway Com- 
mission, operating on ear-marked funds, has been 
little changed by the amendment, sirice they have 
had to operate on a cash basis for some time. In re- 
cent years, general fund agencics spent trom 30-45 
per cent of total state income. 
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If cuts come, the departments are more vulnerable 
than the institutions since most institutions have re- 
volving funds to use for minor adjustments. For the 
fiscal year ending June 1, 1945, forty-one state insti- 
tutions received in their revolving funds a total of 
$3,266,238.70. 

A governor's contingency fund was established by 
the legislature in 1941, with an initial appropriation 
annually of $300,000. Among the emergency pur- 
poses for which this money may be used is for “nec- 
essary augmentation of any appropriation for any 
state function which may be reduced by reason of a 
failure in the revenue provided to finance such ap- 
propriation.” Because of adequate income, this fund 
has not been so used, but it permits some leeway if 
revenue falls off, although the fund would be sub- 
ject to percentage cuts in case of failure of revenue. 

Under the present system the responsibility for 
getting the administrative job done and for not 
spending more than the cash which develops is laid 
on the administrative official. Even though a con- 
tract was made within the six month allotment for 
an item, the official must still arrange for money to 
be available or be personally liable. He will be con- 
fronted with the job of anticipating the falling off 
of revenue and planning cuts. He may make the 
cuts wherever he wishes since he governs the order 
of sending warrants to the state auditor’s office. 

Finally, short of a special legislative session, the 
$500,000 deficiency warrants may be relied upon, 
with the governor’s approval. 

Though Oklahoma has had limited depression 
experience with post-appropriation cuts on a dis- 
cretionary basis, the mandatory proportional pro- 
gram of the 1941 amendment has had only fair 
weather test. Suppose, because of the flexibility of 
the general revenue fund taxes, Oklahoma experi- 
ences $5 to $10 million annual shortages as in the 
previous depression period.® Operating agencies are 
in no position to lose, proportionately and monthly, 
one-sixth to one-third of their legislatively approved 
income. Some agencies are more essential, or at least 
call for priority when such large cuts are imminent. 
The legislative, certain executive, and the judicial 
branches are usually considered by courts to be 
more essential than other state activities. In addi- 
tion, most people would say that if a crisis comes, 
for instance, state hospitals should have priority 
over education or aids to agriculture, so that actual 
physical suffering should not occur. 

~In Oklahoma, the mandatory, proportional cut 
has not had depression trial. However, the following 
speculations are advanced. It is frankly a device to 


9 That part of the 1941 amendment making void appropria- 
tions over an estimate of revenue by the State Board of Equal- 
ization was adopted presumedly to help make revenue equal 
expenditure, and was not available in the pre-1g41 period. 
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State Planning and Development Agencies 


By Joun F. Durr 


Civic Service, Eugene, Oregon 


Part 3. Multi-Purpose Planning-Development Agencies 


ROM THE planning board era of 1933-1935 on, 

the infusion of planning activities has played 

an increasingly important role in the field of 
state development and publicity activities. Toward 
the end of this period, on February 20, 1935, the 
earliest pioneer multi-purpose state planning and 
development agency was created by New Hamp- 
shire. Following in the footsteps of New Hampshire, 
the state of Oklahoma created a statutory Planning 
and Resources Board on May 10, 1937. The period 
of 1935 to 1939 presented a picture of varied trends 
in the fields of both planning and development 
agencies. This effect was created by the continued 
surging and subsidence of a wide variety of agencies 
being established and then discontinued. This in- 
stability in planning agencies resulted from political 
changes, on the one hand, and experimentation on 
the other, as the states looked for the most effective 
planning and development organization appropri- 
ate to their individual needs. 

Continuing from 1939 into the present, a distinct 
trend became evident in the establishment of multi- 
purpose planning-development agencies. This is un- 
like the stimulated planning trend which prompted 
the wholesale establishment of planning boards in 
forty-four states within three years time. Instead, 
this is a “grass roots” movement rising voluntarily 
from within the individual states. Those familiar 
with state development agencies of the past may at 
first view the permanency of these recent develop- 
ments with a tongue-in-cheek attitude. However, 
substantial evidence supports the contention that 
multi-purpose agencies may be the best method of 
performing state development functions. By doing 
their job well, these agencies are here to stay and 
they may be expected to gain in effectiveness and 
prestige. 

As is customary in genuine democratic processes, 
acceptance of this new conception of planning- 
development agencies is through the slower process 
of investigation, discussion, and adaptation. Con- 
sidering this more deliberate approach, the present 
trend is all the more pronounced. Since the first 
combination agency was created in New Hampshire 
in 1935, at least twenty-one states' have accepted the 
principle of merger—a marriage of their planning 
and development or publicity agencies. A reassur- 
~ 1 This figure does not include results of 1947 legislative 
action. 
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ing sign has been the relative permanence of such 
mergers. Once combined, planning and develop- 
ment become increasingly interdependent on each 
other. 

A number of states still operate successfully on 
the basis of an informal cooperative relationship 
between two or more state agencies embracing func- 
tions of planning, development, and_ publicity. 
Where such a happy working relationship exists, the 
same benefits result as though the state did have, in 
fact, a combined planning-development agency. But 
maximum effectiveness is obtained only as long as 
these agencies maintain complete cooperation. The 
determining element in this cooperation is the per- 
sonal factor—the personalities and attitudes of the 
policy-making and administrative officials in charge 
of each cooperating agency. While this personal 
factor enters into the success of the combined plan- 
ning-development agency, still, if an uncooperative 
personality should gain access to an organization (or 
a personality might change to one of uncoopera- 
tiveness), such a situation might be corrected more 
readily by the single authority of a combined agency 
than by the several authorities of separate agencies. 

Two kinds of information may prove helpful in 
analyzing the establishment of these various multi- 
purpose planning-development agencies. First, the 
earlier agencies prior to establishment of the current 
multi-purpose agencies are considered; second, the 
experience of these states, since adoption of the com- 
bined planning-development activity. Avoiding du- 
plication of the data already supplied for the period 
up to and including the planning board era—de- 
scribed in both Parts 1 and 2—the following brief 
summaries of the agencies for each of the twenty-one 
states served by multi-purpose planning-develop- 
ment activities will help provide the background 
of the current organizations. 

ALABAMA.—A Bureau of Publicity and Informa- 
tion was established in the Highway Department in 
1937; now it has become the Division of Records and 
References and serves primarily as a news bureau. 
Instead of combining separate planning and devel- 
opment agencies into one, Alabama assigned the 
added duties of advertising for tourists and indus- 
tries to her State Planning Commission, in 1939. As 
an example, the 1940-41 budget provided annual 
funds of $40,000 for advertising and $10,000 for 
planning. As the needs of the State have changed, 
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State Planning and Development Agencies 


emphasis of the program has reverted to planning. 
W. O. Dobbins, Jr., Director of the state Planning 
Board,? comments on the program’s flexibility. 


“... in the early days of the State Planning Commis- 
sion most of the funds went into advertising; however, in 
more recent years a larger appropriation has been re- 
ceived and the amount of money spent for advertising 
has decreased. For the fiscal year 1946, there is no appro- 
priation for advertising, and our work is aimed at local 
planning, industrial development, and other research.”* 


ARKANSAS. In 1937 were established two devel- 
opment agencies, a Publicity Advisory Commis- 
sion for publicity to attract industry, and an Agri- 
cultural and Industrial Commission created to stress 
agricultural products for industrial processing. On 
February 27, 1945, the statutory Resources and De- 
velopment Commission was formed through consoli- 
dation of these two and six additional state agencies: 
the Planning Board, State Geologist, and these com- 
missions—Agricultural and Industrial, Publicity, 
Flood Control, Conservation, Parks, and Forestry. 
The Act repealed none of the functions of the ab- 
sorbed agencies, but added other duties to the new 
Commission. ‘The Commission's work is organized 
under six divisions: Agriculture and Industry, Flood 
Control, Forestry and Parks, Geology, Planning, 
and Publicity. Much of the planning activities are 
handled by the Bureau of Research of the Uni- 
versity of Arkansas. 

The trustees of the University, by resolution, requested 
this Commission to approve their program and plan of 
work. By so doing, this agency is closely related to the 
Resources and Development Commission. 

Ideas and information developed by the Bureau of Re- 
search are immediately transmitted to this Commission. 
Having the production figures on agriculture, timber and 
mines, and other factors vital in the establishment of new 
industries, recommendations are made by this Commis- 
sion to the Arkansas State Chamber of Commerce, on lo- 
cations of new industries. The Chamber, in turn, gives 
the information developed to the local communities.‘ 


Connecticut. Upon expiration of the Planning 
Board Act in 1937, some of the Board’s functions 
were transferred to a Legislative Council. By 1939, 
the Connecticut Development Commission was or- 
ganized as a multi-purpose agency with the func- 
tions of study, investigation, promotion, collection 
and dissemination of information regarding the 
state’s industry, commerce, agriculture, recreation, 
and residential facilities. Advertising functions of 
the former State Publicity Commission were assured 
by the Development Commission. 


2 The statutory Alabama State Planning Board was created 
in 1943. Prior to that time, both the appointive 1934 agency 
and the 1935 statutory agency were designated as State 
Planning Commissions. 

3 February 1, 1946 letter from W. O. Dobbins, Jr., Director, 
Alabama State Planning Board. 

* December 19, 1945 letter from Hendrix Lackey, Executive 
Director, Arkansas Resources and Development Commission. 
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GrorciA. Georgia’s 1934 appointive Planning 
Board became a statutory agency in 1937; continu- 
ing in operation till the creation of the multi-pur- 
pose Agricultural and Industrial Development 
Board of Georgia in 1943. Stressing planning activi- 
ties, the twenty-one Board members are assigned to 
panels on agriculture, education, health, govern- 
ment, industry, public works, and trade-commerce- 
business; ‘Advisory Councils” have been appointed 
for each panel. L. V. Howard, former Executive 
Director of the Board, describes the agency’s func- 
tions as follows: 

We interpret our functions as two-fold: we are both a 
planning board and a development board, but planning 
has taken a considerable part of our time, our money, and 
our energy.® 

Kansas. Kansas’ first State Planning Board was ap- 
pointed in 1934 and continued by a second appoint- 
ive Board in 1937. Instead of a third one in 1939, 
the multi-purpose Kansas Industrial Development 
Commission was established primarily for industrial 
and agricultural development purposes. For the 
1945-47 biennium, the Commission has annual ap- 
propriations of $60,000 for general expenses and 
$120,000 for industrial research. Maurice E. Fager, 
Assistant Director, described the Commission’s aims 
and functions as follows: 

As our name indicates, we are primarily interested in 
industrial and agricultural development . . . we do the 
state planning, the industrial development, and the pub- 
licity and promotion work, which includes many phases 
of state advertising. We have done much state planning 
in regard to the post-war period . . . we are heavy on 
the industrial promotion and advertising phase because 
we feel that a state in the Middle West that has not had 
very much industry in the pre-war period has a different 
problem to face than an eastern state where there has 
been plenty of industry. In the decentralization period 
just ahead, we feel that if we are to obtain our share‘of 
industry we must concentrate on advertising and promo- 
tional work to educate industrialists of the many re- 
sources that we have in the state of Kansas.® 


LouisiANA. Louisiana's official planning and de- 
velopment activity started after 1935. It was 1936 
when the statutory Planning Commission was au- 
thorized. By 1940 this was converted to a Planning 
Division in the Department of Public Works, but 
this Act was declared unconstitutional and was re- 
enacted with necessary changes in July, 1942. In the 
field of development, 1936 saw the establishment of 
the Department of Commerce and Industry, and by 
1938 a Tourist Bureau was created in the Depart- 
ment. The Economic Development Committee, pre- 
viously created by executive order, was merged with 
the Department in 1944. The Committee is inte- 
grated with the Department and functions in an 


5 Planning 1945, Part Il, Proceedings of a Discussion Con- 
ference on State Planning Problems Held in Chicago, July 
11-12, 1945 (Chicago: American Society of Planning Offi- 
cials, 1945), P- 24- 

6 Ibid., pp. $2-33- 
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advisory capacity through sub-committees. “The De- 
partment has three divisions: engineering and re- 
search, accounting and administration, and the 
Tourist Bureau. 

Maine. Since discontinuation of the Planning 
Board in 1937, the 1925 Maine Development Com- 
mission has continued as a multi-purpose agency. 
There was a planning board set up under Federal juris- 
diction in . . . 1934, but it went out of existence a few 
years later when the State was asked to take it over. So 
the Maine Development Commission now is the only 
planning agency from a State-wide standpoint . . . most 
of our time and effort are devoted to developing and 
publicizing our natural resources, including vacations, 
agriculture, products of the sea, geology, and industry.’ 
The Act was revised in 1943 to include among the 
Commission's duties the following: 

The Commission shall also be empowered to carry on 
research in relation to the agricultural, industrial, recrea- 
tional, and natural resources of the state.* 

MicuiGAN. Michigan’s appointive Planning Com- 
mission became a statutory body in 1937. Although 
still primarily a planning agency, in 1943 the Com- 
mission's functions were broadened. 


The Planning Commission now serves as the State's 
coordinating and advisory agency for the collection and 
interpretation of information relating to the present and 
future welfare of the citizens of Michigan, and to the 
development and conservation of all resources of the 
State, with particular emphasis upon postwar planning. 
In a word, it is the State’s development agency—with 
problems of postwar employment and readjustment its 


first concern. 
The functions of the Commission named in the law make 
it the State’s official representative in four broad fields: 


I. Economic Development 
Il. Public Works 
III. Local Planning 
IV. Research and Postwar Planning.® 


Act 57 of the 1944 Special Legislative Session appro- 
priated $5,000,000 for postwar public works plan- 
ning, and assigned most of the responsibilities con- 
nected with it to the Commission, with the result 
that, 

The discharge of this responsibility has taken almost the 
entire time of the staff since the passage of the Act on 
March 8, 1944."° 

In 1945, the Legislature created a separate agency, 
the Michigan Tourist Council, to administer a 
$250,000 annual appropriation for advertising, pub- 
licizing, and developing the state’s recreational 
advantages. Action to replace the Planning Com- 
mission with a department of economic develop- 
ment was pending before the state legislature as this 
article went to press. 


7 February 25, 1946 letter from Everett F. Greaton, Execu- 
tive Secretary, Maine Development Commission. 

8 State of Maine, R. S. 1944, Chapter 35, Section 2, p. 772. 

®Report of Michigan Planning Commission to Governor 
Harry F. Kelly, January 1, 1945, pp. 1-2. 

10 [bid., p. 7. 


Minnesora. ‘The second appointive Planning 
Board, one of 1937, was replaced in 1939 through 
appointment of the Minnesota Resources Commis- 
sion. At that time, the primary functions of the 
Commission were advertising and development. 
For the years 1939-1943, it was an advertising and de. 
velopment commission, seeking new enterprises and 
means of securing war contracts for those already in 
operation. Since the present commission was appointed 
in 1943, it has become largely a research body (in the 
fields of government and economics) . . . We also do 
some service work for existing or contemplated indus. 
trial organizations." 

The Commission together with several other agen- 
cies was combined by the 1947 legislature into a 
department of Business Research and Development, 

Mississippi. Three agencies were created by Mis- 
sissippi in 1936: the statutory State Planning Com- 
mission, State Advertising Commission, and_ the 
Mississippi Industrial Commission—which adminis- 
tered the famous BAWI plan of “Balancing Agri- 
culture With Industry.” By 1940 these three 1936 
agencies were consolidated into the Mississippi 
Board of Development and BAWI’s legal existence 
ended. Effective July 1, 1944, the currently active 
Mississippi Agricultural and Industrial Board was 
created to carry on the Board of Development's 
functions, at which time the basic authorizations of 
BAWI were resumed. Major points in the Board's 
program are listed by John T. Kimball, the Board’s 
Director: 

1. Sell Mississippi to Mississippians 
2. Expand and develop industrial processing of the 

State’s farm products, raw materials and mineral 

resources 
3- Expand agricultural income, including livestock, poul- 

try and timber, and 
4- Advertise and publicize the advantages of the State.” 

Missouri. Missouri's statutory 1935 Planning 

Board and the State Museum were replaced by the 
1943 State Department of Resources and Develop- 
ment under the supervision of a bipartisan State 
Commission of Resources and Development. Func- 
tions of the Department are described by the Direc- 
tory, Hugh Denney. 
We handle the following major functions: (1) Aviation 
development, (2) Industrial development, (3) Tourist 
and recreation development, (4) Flood control and water 
conservation, (5) Manage the State Museum, and (6) 
Have responsibility for the functions of the former State 
Planning Board. . . . In summary, I would say that we 
consider the primary functions of our Department to be— 
determine the facts, present those facts to the public in 
the most usable form, and cooperate with communities, 
industries, and individuals in bringing about the fullest 
utilization of Missouri's resources. 


'! November 24, 1945 letter from J. W. Clark, Director, 
Minnesota Resources Commission. 

12 Mississippi Looks Confidently to the Future With a Plan 
and the Determination to Make it Work, an undated paper 
by John T. Kimball, Director, Mississippi Agricultural and 
Industrial Board. 

13 November 26, 1945 letter from Hugh Denney, Director, 
Missouri State Department of Resources and Development. 
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Following adoption of the new Missouri Constitu- 
tion this department has been reorganized as a divi- 
sion within the Department of Business and Admin- 


istration. 
New Hampsuire. New Hampshire’s State Plan- 


ning and Development Commission was the first of 
our modern multi-purpose planning-development 
agencies. This statutory Commission was the natu- 
ral result of the merger of New Hampshire's ten- 
year-old publicity agency" and the two-year-old 
State Planning Board.“ However, the evolution of 
New Hampshire’s multi-purpose planning-develop- 
ment Commission was not complete until 1941. 


From the time of its organization up to 1938, the Plan- 
ning and Development Commission had operated as two 
independent divisions—the Development Division and the 
Division of Research and Planning. In 1938, when the 
Industrial Agent was employed on a full-time basis, a 
third division became active. It was called the Industrial 
Promotion Division. The three divisions had always 
worked in close cooperation, but it was not until 1941 
that the three sections were united under a common 
head within the paid staff... . 

Duties of the Planning and Development Commission, 
as defined by the Legislature, include the following: 


1. In general to seek to conserve and promote the public 
health, safety, convenience, and general welfare. 

2. To prepare and keep up to date a plan for the or- 
derly development of the resources of the state. 

3. To encourage planning by cities and towns, or groups 
of cities and towns. 

4. To participate in interstate, regional and national 
planning efforts. 

. To encourage the development of industry, recrea- 
tion, and agriculture within the state. 

6. To advertise the attractions and resources of the state."® 


New Jersey. Chapter 154 of the Laws of 1937 
created the New Jersey Council and stated its pur- 
pose as follows: 


There is hereby created a commission to be known as 
the “New Jersey Council,” to advertise the agricultural, 
educational, industrial, recreational and residential ad- 
vantage of the state of New Jersey. 

On April 10, 1944, several state commissions and the 
1934 Planning Board were abolished; a multi-pur- 
pose Department of Economic Development was set 
up in their stead, of which the 1937 New Jersey 
Council was a unit. T. Ledyard Blakeman, Plan- 
ning Engineer of the New Jersey Planning Board des- 
cribed the functions of the Department as follows: 


Roughly the bill creating this Department combines the 
planning function with housing, supervision of munic- 


1 New Hampshire’s State Board of Publicity was created in 
1925 to cooperate with the State Chamber of, Commerce in 
publicizing the State’s agricultural, industrial, and recrea- 
tional assets. The Board’s name was changed to State De- 
velopment Commission in 1931, but the functions are re- 
ported to have remained the same. 

The appointive New Hampshire State Planning Board 
was created December 3, 1933. 

1 The Organization Duties and Activities of the New 
Hampshire State Planning and Development Commission 
(Concord: State Planning and Development Commission, 
1944), PP. 4-5- 


ipal welfare, stimulation and assistance to trade and 
industry in employer and employee relationships, re- 
search, the development of a private work reserve and 
finally the functions of a veterans bureau. .. . It is our 
understanding that certain of these functions may be of 
a more or less temporary nature and that eventually the 
department will boil down to a planning and develop- 
ment commission similar to the one in New Hampshire 
which will act as a staff agency to provide the informa- 
tion with which the governor may coordinate depart- 
mental activities.!7 

New York. A measure to create a Department of 
Industry and Commerce was first introduced in the 
New York Legislature in 1937, but this did not pass. 
Later, through the Laws of 1941, a Division of 
Commerce was created. This Act abolished the Bu- 
reau of State Publicity in the Conservation Depart- 
ment, and the State Planning Council; their func- 
tions were transferred to the Division and three 
bureaus were set up for industry, publicity, and 
planning. On April 1, 1944, the Division was desig- 
nated as the Department of Commerce, as a result 
of a constitutional amendment creating this nine- 
teenth state department. Functions of the three 
divisions within the Department are described by 
Commissioner M. P. Catherwood. 


Our Division of Commerce and Industry is concerned 
with day to day assistance to business on practical prob- 
lems. The Division of Economic Development functions 
as a research and statistical bureau and cooperates with 
local agencies on planning, zoning, etc. Also in the 
Division of Economic Development is our new Bureau 
of Aviation, which has as its purpose the development of 
a sound pattern of airports, air routes and air facilities 
throughout the State. The Division of State Publicity 
handles our advertising, publicity and promotion pro- 
grams, relating both to travel and other forms of busi- 
ness.!8 


OKLAHOMA. Oklahoma was the second state to 
establish a multi-purpose planning-development 
agency, through creation of her 1937 Planning and 
Resources Board, but it was repealed by the 1939 
legislature. However, the Planning and Resources 
Board was reestablished again in 1941, and in 1943 
additional functions were added to the Board. This 
Board currently is made up of a Post War Planning 
Commission and three divisions: Water Resources, 
State and Industrial Planning, and Forestry and 
State Parks. The Commission’s duties include re- 
search projects on reemployment, institutional 
needs, postwar highways, and development of the 
State’s resources. 

PENNSYLVANIA. Pennsylvania's 1936 Statutory 
Planning Board and the 1935 State Publicity Com- 
mission were transferred to the multi-purpose De- 
partment of Commerce, established May 10, 1939. 
Section 4 of the Act summarizes some basic aims. 


17 Planning 1944, Proceedings of the Annual Meeting Held 
in Chicago May 1-3, 1944 (Chicago: American Society of 
Planning Officials, 1944), Pp. 153- 

18 August 27, 1945 letter from M. P. Catherwood, Commis- 
sioner, State of New York Department of Commerce. 
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..+ in order to promote and develop business, industry 
and commerce in the Commonwealth, (the Department) 
shall have the power to plan and conduct a program of 
information, advertising and publicity relating to the 
business, industrial, commercial, agricultural, educational, 
recreational, scenic, historic, highway and _ residential 
facilities, advantages, and attractions of the Common- 
wealth. . . . The Department shall encourage and .. . 
coordinate the activities of persons, firms, associations, 
corporations and other organizations engaged in publiciz- 
ing and promoting such facilities, advantages and attrac- 
tions. .. . 

Flexibility of the Act establishing the Department 
has been an important factor in the success of the 


organization's operation. 

During the war we engaged in a variety of special services 
that proved to be very effective. We organized regional 
production pools, which enabled small manufacturers to 
pool their equipment for sub-contracts with primary war 
contractors. We also organized transportation conserva- 
tion in the State. 

There have been no amendments to our basic Act, inas- 
much as it is so comprehensive that we have not found 
it necessary to do so. Since the recent establishment of 
the department, there have been added by legislation, 
the Pennsylvania Aeronautics Commission, and the State 
Housing Board. 

We are now actively engaged in working with local 
communities in the promotion of both industrial expan- 
sion—large and small scale—and the planning of economic 
sound public works." 

SouTH CAROLINA. Activity of South Carolina in 
the fields of planning and development has been 
pronounced since 1935. First, in 1938, the appoint- 
ive Planning Board became a statutory agency. Then 
in 1940 two development agencies were created: an 
Industrial Development Committee of the State 
Council of Defense, and the South Carolina Com- 
merce Development Board. In 1942, a Natural Re- 
sources Commission was established to create labels 
to advertise South Carolina foods and other prod- 
ucts. By April 18, 1945, the multi-purpose Research, 
Planning and Development Board was created 
through absorption and consolidation of nine state 
agencies: 

1. Building Council of South Carolina 

2. Natural Resources Commission 

3. Preparedness for Peace Commission 

4. South Carolina Board for Promotion of External 

Trade 
5- South Carolina Commerce Development Board 
6. South Carolina Intra-Coastal Waterway Commission 
7. State Board of Housing 
8. State Commission of Port Development 
g. State Planning Board. 

The Board’s work was organized by three divisions 
concerned with research, planning, and develop- 
ment to effectuate the purpose of this 1945 Act: 
The purpose of this act is to establish a state agency 
which will conduct an adequate state-wide planning pro- 
gram and a state-wide program for the stimulation of 
economic activity to develop potentialitiey 


19 October 30, 1945 letter from Raymond H. Smith, Deputy 
Secretary, Commonwealth of Pennsylvania Department of 
Commerce. 


Ralph M. Horton, Jr., Chief of the Board’s Research 
Division, concludes, 
We think the law under which we are operating is ideal 
inasmuch as it combines all duties of research, planning 
and development under one central head instead of 
spreading them out in several independent functions. 
SoutH Dakota. The Governor of South Dakota 
appointed an Advisory Resources Board June ai, 
1939, after which the 1935 statutory Planning Board 
was abolished. The Board seems to have been the 
forerunner of a March 5, 1943 multi-purpose ap- 
pointive Commission, 
. . for the purpose of assembling, analyzing and 
seminating information relating to the uses and develop. 
ment of the natural resources of the State of South 
Dakota and their products . . . and to cooperate with 
all agencies public and private relating to their develop- 
ment.*! 
South Dakota's publicity is handled through sepa- 
rate agencies. General publicity was undertaken by 
the Highway Department in 1939; that same year a 
Public Relations Bureau was established in the 
Department of Agriculture. By 1943, a Publicity 
Department, sponsored jointly by the State Highway 
and the Game, Fish, and Parks Commission, was 
established. 


. +. each set aside $50,000 for advertising and publicity 
purposes to be spent through this department. This 
money will be used in advertising and the publication of 
informational booklets for the purpose of reaching 
prospective tourists, business developments, and acquaint 
ing people with the state’s resources.” 


TENNESSEE. The Division of State Information, 
established in the Department of Conservation in 
1937, has handled Tennessee's advertising and pub- 
licity on behalf of industry, agriculture, and particu- 
larly for tourist development. Except for this field 
of publicity, the 1935 statutory Planning Commis- 
sion has served more as a multi-purpose planning: 
development agency. The Planning Commission's 
departments cover the following activities: State 
Planning, Research, Industrial Development, Local 
Planning Assistance, and Community Services. 


Although an industrial development program has been 
one phase of the Commission's program from the begin- 
ning, it has been pursued more aggressively since late 
in 1943 when Dr. George I. Whitlatch, a geologist with 
several years of experience with the Tennessee Depart- 
ment of Conservation, joined the staff. . With this 
basic information (studies on Industrial Resources of 
Tennessee, and Community Industrial Inventory), the 
Division has the proper background for assisting poten- 
tial industries to find locations within the state. 


“March 5, 1946 letter from Ralph M. Horton, Jr., Chief 
Research Division, South Carolina Research, Planning and 
Development Board. 

21 Chapter 270, 1943 Laws of South Dakota, Providing for 
the Study of Natural Resources of the State. 

22 February 20, 1946 letter from A. H. Pankow, Publicity 
Director, State of South Dakota Publicity Department. 

23 April 3, 1946 letter from Hayden B. Johnson, Executive 
Director, Tennessee State Planning Commission. 
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VERMONT. The 1934 State Planning Board was re- 
named as the Vermont Development Commission on 
April 13, 1945, and its functions were redefined. 
Robert C. Lane, Executive Director of the Commis- 
sion describes the formation and functions: 


Prior to 1945 Act No. 5 which created the Development 
Commission the publicity bureau was a part of the De- 
artment of Conservation and Development. There was 
a Planning Board which was a department all by itself. 
There had been established an Industrial Agent's office 
which operated only 3 or 4 months prior to the war 
when there was no longer any need for it. Act No. 5 
created the Development Commission which continued 
all of these offices and relieved the Public Works De- 
partment of any furthur activity with regards to flood 
control... . The 1945 legislature . . . made the Develop- 
ment Commission the Water Conservation Board also. 
For this reason any real development work has been de- 
layed because of the problems involved in flood control. 
All planning and industrial development have been laid 
to one side until a later period.** 


Wasuincton. The 1945 Legislature abolished the 

1934 State Planning Council and the 1937 State 
Progress Commission, creating in their stead a Divi- 
sion of Progress and Industry within the long es- 
tablished Department of Conservation and Develop- 
ment. Powers and duties of both the Council and 
the Commission were transferred to the new Division. 
The Legislature appropriated to the Division of Progress 
and Industry for the period of April 1, 1945 through 
March 31, 1947 the sum of $484,032.90; of which $100,- 
000.00 was designated for industrial research. 
The 1947 legislature did not appropriate funds for 
the Division and its activities have therefore been 
discontinued. Other promotional activities under- 
taken by the state include the 1937 State Apple 
Commission for research and advertising purposes, 
and the 1939 State Dairy Products Commission cre- 
ated for promotion and an educational campaign on 
milk consumption. 

During the past decade, from 1935 to 1945, some 
twenty-one states have established multi-purpose 
planning-development agencies. This does not pre- 
clude the possibility that some other states may have 
agencies that should properly be included in the 
list; still an arbitrary line of separation was required 
to define the field for this analysis. Conclusive evi- 
dence that a real need exists for this type of agency 
springs from the fact that in each state where a 
multi-purpose agency was created, such an agency is 
in operation today. The functional characteristics 
of the multi-purpose agency rest on two equally 
important basic services—planning and development 
—coordinated on an official basis. 

The first of these services recognized as being 
needed, is planning, or organized thinking in ad- 


*4 January 29, 1946 letter from Robert C. Lane, Executive 
Director, State of Vermont Development Commission. 

*5 February 12, 1946 letter from Art Garton, Director, State 
of Washington Department of Conservation and Develop- 
ment. 


vance. Any program of development justifies ad- 
vanced thinking to determine what is wanted, 
where it is wanted, and when it is wanted. The 
findings resulting from this thinking are the tools 
needed to mark out and help produce well-balanced 
development. Planning reports, just like the crafts- 
man’s tools, are not prepared to be museum pieces; 
their value is realized only through effective use. 

The second of these services, that of development, 
sees to it that the coordinated plans are placed in the 
hands of those who would be in position to benefit 
from them. Some aspects of the program may de- 
pend for execution, solely through the efforts of the 
organization’s developmental unit. Development 
and publicity provide the “action” based on the 
thinking resulting from planning and research. 
Where both activities—planning and development 
—have equal authority, but merged under one offi- 
cial head, the likelihood of cooperation and co-ordi- 
nated action is enhanced. This single combined plan- 
ning-development agency seems to create the best 
natural climate for the growth of sound and friendly 
cooperation for putting thinking into action. 

Comments of Hugh Denney, Director of the Mis- 
souri State Department of Resources and Develop- 
ment, deserve repeating here for they tell the impor- 
tance of coordination of planning and development. 
Either you broaden your planning board functions to 
carry your recommendations to the pe for action, or 
you will probably give way to some other agency or be 
assigned to another agency in which somebody has the 
responsibility in addition to planning of putting the 
plan into the hands of the people who can carry it 
out. . . . We attempt to make sure that the milk gets 
delivered to the doorstep so that they can pick it up; we 
don’t leave it in the dairy.” 

Importance of maintaining a balance between the 

authority of the planning and the development 
units within a multi-purpose agency is one of the 
delicate problems, the solution of which will deter- 
mine the effectiveness of the agency. After New 
Hampshire’s eleven years of pioneer experience, the 
comments of Thorsten V. Kalijarvi, Executive Direc- 
tor of the Commission, deserve serious consideration. 
It becomes increasingly difficult to see where the state 
planning agency belongs. If it is a separate arm, it is 
likely to have to compete with planning agencies in other 
departments, such as Conservation, Highway and Com- 
merce departments. On the other hand, if it is attached 
to any or all of the above it becomes a restricted type of 
agency. Ideally, | presume it should constitute a part 
of the Chief Executive's office. As far as we can see, our 
system is the most desirable for us since we work in close 
relationship with all governmental departments. 
The great danger in planning when combined with other 
agencies is that it is unable to compete for funds and 
uninterrupted support when compared with administra- 
tive and so-called “practical” activities." 


26 Planning 1945, Part II, op. cit., p. 31. 
27 May 4, 1946 letter from Thorsten V. Kalijarvi, Execu- 
tive director, New Hampshire State Planning and Develop- 
ment Commission. 
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Association of State Planning and 
Development Agencies 


A development of national significance in the 
field of state planning and development, was the 
formation on May 5, 1946 of the Association of State 
Planning and Development Agencies. This associa- 
tion was created the day before the Annual Plan- 
ning Meeting of the American Society of Planning 
Officials started its 1946 session in New York city. 
It may be expected that this society will strengthen 
the planning functions in states generally. 


The Society of Clerks at the 
Table in Empire Parliaments 


(Continued from Page 160) 


on constitutional questions and Parliamentary pro- 
cedure by correspondence with similar officials in 
the United Kingdom and other Overseas Legis- 
latures, how much more useful it would be if the 
information thus gained were pooled for the use of 
all Clerks at the Table. Therefore, after repeated 
attempts, beginning in 1927, aided by visits to the 
other Dominions, the Society was established and 
the first annual issue of its Journal published in 
London in 1932. 

The Constitution of the Society is a simple one. 
Any person, irrespective of race or colour, who is 
an official at the Table of any Parliament or Legis- 
lature in the British Commonwealth of Nations or 
Empire, may become a member merely upon the 
payment of his annual subscription of £1, ($4.01) 
for which he receives two copies of each current 
issue of the Journal, one for the House and the 
other for his home. 

The main objects of the Society are: 

(a) to make the Parhamentary practice of the 
Legislative Chambers of the British Empire more 
accessible to its members; 

(b) to foster a mutual interest in the duties, 
rights, and privileges of Officers of Parliament; 

(c) to publish annually, a Journal dealing with 
questions of Parliamentary procedure, privilege, 
and constitutional law in its relation to Parliament. 

It is not, however, an object of the Society to dis- 
courage any Clerk from making confidential or 
other contact with any other Clerk, whether at 
Westminster or in the many Legislatures Overseas, 
whenever he may think fit. 

The Journal of the Society reviews the previous 
year in regard to any constitutional movements and 
outstanding references to Parliamentary procedure 
as well as other subjects of usefulness in the opera- 
tion of the Parliaments and Legislatures of the Brit- 
ish Empire. It is consulted also by Speakers, M.P’s 
aspiring to that office or that of Chairman of Com- 


mittees, Legal Draftsmen, Heads of Departments, 
as well as by students at Universities having a Fac. 
ulty of Law. The Journal is available to Public 
Libraries and the public at £1 a copy. 

A great feature of the Society is the Questionnaire 
distributed to each member directly the annual 
Volume has been published, in order to assemble 
material for its successor. Certain subjects are taken 
for treatment, very often at members’ suggestions, 
and every Clerk of the House who is a member of 
the Society is invited to give the authorities and 
practice of his House on the subject. From these a 
composite article is drawn up for the Journal, and 
kept up to date by Editorial note. 

Under Editorial, information is given on subjects 
of interest to those responsible for the working of 
the Parliamentary machine. Those requiring treat- 
ment at greater length are dealt with in articles both 
from members and non-members of the Society, on 
any subject coming within the sphere of the Society's 
investigations. 

The Society is administered by one of its mem- 
bers as Honorary Secretary-Treasurer who is also 
Honorary Editor of the Journal, and issues an 
annual report to all members on the operations of 
the Society during the year under review, together 
with an auditor's report and annual statement of 
account, countersigned by the Clerks of the two 
Houses of the country in which the Journal is pre- 
pared. 

The complimentary letters continually being re. 
ceived from all parts of our Ocean Commonwealth 
(for “the seas but join the nations they divide”) 
prove the practical value of the Journal. 

The amazing part of the whole organization is 
that it is run on a postage stamp, as there is little 
chance of the members meeting in conference, 
though, now that World War II is past, the sug. 
gestion is again being put forward that conferences 
of all members of the Society be held periodically, 
at changing centres, for the exchange of views and 
the discussion of subjects of mutual interest, not 
only to Clerks at the Table themselyes but to the 
institutions they serve. 


Practical Suggestions and 
Prospects for Legislative Reform 


(Continued from Page 164) 

mittee that first passes on the bills. There probably 
is no entirely satisfactory answer. Certainly I have 
none to the problem of getting committee members 
to attend committee meetings, and on time! Solu- 
tion of the latter would largely answer the former. 
With a committee schedule avoiding overlapping 
and the members ready to work on time at each 
meeting any load likely to come to a committee of 
the state legislature could be handled. 
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Practical Suggestions and Prospects for Legislative Reform 


It appears to me that the answer to many legis- 
lative abuses that have drawn sharp criticism upon 
state legislatures lies in full publicity as to all com- 
mittee meetings. ‘The practice in Michigan i is largely 
to the contrary. Many of the committee decisions 
are made behind closed doors and the records, such 
as they are, are kept only until the end of the session. 
Those states that require a complete record of what 
goes on in committee and the permanent preserva- 
tion of that record and require open doors on the 
committee rooms have a much better system. Se- 
cret action may be convenient for the committee 
members in that they can avoid public responsibil- 
itv for their acts, but it does not result in good serv- 
ice to the public. 

A phase of committee work in which there is an 
almost infinite variety among the states is that of 
how much power a committee shall have over a bill. 
On the one hand are some states in which the com- 
mittee has no real control. It is either required to 
report every bill or one member or three members 
or some other small number can compel the placing 
of the bill on the calendar, the wishes of the com- 
mittee to the contrary notwithstanding. At the 
other extreme again is Michigan where the com- 
mittee’s control over a bill is practically complete, as 
a matter of practice although not as a matter of law. 
The great majority of bills introduced in Michigan 
die in committee. Personally, I have no quarrel 
with that practice except that they should not die 
in a committee which meets in secret session. In 
any busy legislature no one has time to give ade- 
quate study to every bill that is introduced. The 
members of the committee are, however, presumed 
to give particular study to the bills referred to then 
committee. They should have adequate power to 
deal with those bills after such study. Again neither 
house has sufficient time for adequate debate on 
every bill that is introduced. Committee elimina- 
tion avoids that necessity. That there are dangers 
attendant to this practice is obvious but it appears 
to me to be the lesser of the two evils. Perhaps un- 
der our practice the committee has too much power, 
but we believe that in many states it has far too 
little power. 

Much reason for hope of continued progress to- 
ward better legislative service lies in the increased 
activity and growing prestige of the Council of 
State Governments. In its meetings, legislators 
from various states meet and discuss their mutual 
problems and methods. Legislators from a given 
state seem to take suggestions for improvements 


much more readily from legislators of other states 
than they do from, shall we say, even better author- 
ity within their own state. This organization is do- 
ing a great job in a field where there is a definite 
need, 

Personally, when I wish to feel pessimistic about 
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the government under which I live, I can find many 
spots that worry me much more than do the state 
legislatures. With all their faults, with all their in- 
efhiciency, with all their mistakes, they are still fun- 
damentally sound; they are still democratic; they 
are still thoroughly American. Improvement we 
should and can have, but we must be careful that 
we lose nothing of the splendid values they already 
have. 


Financial Control in the 


Oklahoma State Government 
(Continued from Page 171) 


make the legislature provide sufficient revenue for 
its appropriations on an annual basis. Whether or 
not it is possible to operate that way in view of the 
flexibility of revenue is another question. In depres- 
sion years, it would subject each administrative 
agency to operate independently, and within small 
periods of a month with constant adjustment of its 
individual plans. At such times, it would make 
impossible any comprehensive central purchasing 
plan and the economies of large purchases. It would 
subject state employees to increasing uncertainties 
in tenure and salary. It would make flexible adjust- 
ment in favor of more essential functions impossible. 
It would threaten loss of some federal funds under 
various matching agreements. It would preclude the 
state cooperating with the national government in 
anticyclical public works programs. If the manda- 
tory cut provision law successfully coerces the legis- 
lature to make initially adequate provision for a 
given scale of state activity, and if the legislature is 
readily called together to make up for mistakes or 
unexpected contingencies, there may not be too 
much administrative wreckage. The law will be 
good if it never operates. 


Maryland Regulates Her Forests 
(Continued from Page 167) 
fee. These men have been cited to court and their 
cases are pending. 
In the calendar year 1946, more than eight hun- 


dred forest products operators registered with the 
Commission, as follows: 


FOREST PRODUCTS REGISTRATIONS—1946 


No Total Total 

Districts Charge $5.00 $10.00 $25.00 Licenses Revenue 
[ — 1% 2 140 $1,190.00 
Il 27 — 236 7 270 2,535-00 
III 11 2 263 18 289 2,965.00 
IV 52 «16 95 7 170 1,205.00 
4114 «18 


Obviously, to keep track of these many hundreds 
of forest products operators and to see that they 
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register with the Commission of State Forests and 
Parks—and pay the registration fee—is a time-taking 
job for district foresters and senior forest supervisors. 
A good many operators, while willing enough to 
register, put it off as something that can be done 
“next week.” This necessitates in most cases a per- 
sonal visit to these gentlemen in order to obtain 
their license applications and fees. Then, of course, 
the licenses must be issued and recorded, and alto- 
gether it constitutes a man-size job for the relatively 
small field force of the Department of State Forests 
and Parks. 

Registration is most desirable, however, in that it 
enables the district foresters to know at all times 
how many sawmills are operating in their re- 
spective territories, approximately what their pro- 
duction amounts to, and whether their operations 
comply with the provisions of the Forest Conserv- 
ancy Districts Act. This sort of essential informa- 
tion could be obtained in no other way. 

Incidentally, aside from expenditures for neces- 
sary overhead in connection with printing, issuing, 
and recording operator's licenses, the remainder of 
the money obtained from registration fees is used 
for the salary and expenses of the sawmill expert 
previously mentioned. It is, in short, plowed back 
for the benefit of those who contribute it. This 
seems as good a way as any to utilize such funds. 


Reduction in Number of Forest Fires 


One thing for which the Forest Conservancy Dis- 
tricts Act can be given credit in part is the sharp 
reduction in the number of forest fires in Maryland 
within the last three or four years. Modern fire 
fighting equipment and an intensive educational 
campaign through personal contacts with landown- 
ers certainly play their part in this reduction. Regu- 
lation 4 of the Commission of State Forests and 
Parks has, however, had a very decided effect, espe- 
cially in the case of fires which start when brush or 


other debris is burned. This regulation applies 
when brush is burned within 200 feet of woodland 
or inflammable material that may carry fire to the 
woods. It stipulates that during the three spring 
months of March, April, and May, and from Sep. 
tember 15 to December 15, burning may be done 
only after 4 P.M. and before midnight, EST, ex. 
cept when the ground is covered with snow. Unless 
a natural fire brake of at least 10 feet in width, free 
of inflammable material, surrounds the area to be 
burned, the landowner must plow or otherwise con- 
struct a fire line at least 10 feet wide completely 
around the area, provide sufficient help with tools 
to prevent the fire from escaping, and have at least 
one watchman on the ground until the last spark is 
out. 

In 1941, there were 563 forest fires in Maryland 
attributable to brush burning. In 1946, there were 
173 such fires. An index of the effectiveness of forest 
fire prevention work is furnished by the number of 
fires that start, and here we have what would seem 
to be proof that such prevention work in Maryland 
is bearing fruit. 

To carry out successfully the Forest Conservancy 
Districts Act calls for public education, and still 
more public education. There must be no let-up. 
We want the people of Maryland of all ages and 
conditions to know what we are trying to do and 
why we are trying to do it. We need to take forestry 
into the schools, into the cross-roads store, into the 
sawmill—anywhere and everywhere. The man on 
the street as well as the man on the farm must be 
reached and held. Talks before civic and farm or- 
ganizations, press releases, publications, posters, the 
radio, every available form of publicity, must play a 
part. All of this, plus the man power necessary for 
administration and enforcement of the Forest Con- 
servancy Districts Act, call for an increase in present 
personnel. Give us this, and we will see that the job 
is done. 


Price 


Grants-in-Aid and other Federal Expenditures 
Within the States 


REVISED EDITION — JUST OFF THE PRESS 
$]00 
Summarizes development of federal aid programs and contains 


comparative tabular data on current grant-in-aid expenditures. 
Analyzes U. S. Treasury and Bureau of Census reports. 


Published by The Council of State Governments 
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Aviation 


SENATOR OwEN Brewster of Maine recently introduced 
§. 1038, which would amend the Federal Airport Act by 
requiring the channeling of federal airport aid funds 
through state aviation agencies. State channeling of fed- 
eral airport grants has the support of the Council of 
State Governments, Governors’ Conference, National As- 
sociation of State Aviation Officials, and other organiza. 
tions of state officials as well as the United States 
Chamber of Commerce. In his statement to the Senate 
at the time the proposed amendment was presented, 
Senator Brewster said: 

loday, more than ever before, there is a need for us to 
return to that long-established, successfully operated program 
and pattern of federal-state cooperation which has always 
distinguished the operation and administration of our grant- 
in-aid programs. 


Time and again in recent weeks our Appropriations Com- 


mittees, as well as the Byrd Committee, have recommended 
more direct state participation in the administration, opera 
tion, and financing of governmental functions. . . . 

I think the federal airport program, by bringing the states 
back into this picture, will proceed much faster, will be 
better planned, will be more economically managed than it 
we by federal law continue to encourage the federal govern- 
ment and particularly CAA to deal directly with thousands 
of the states’ political subdivisions without paying any con- 
sideration to the states’ plans, programs, and financial obliga- 
tions. 


Water Pollution Control 


THE SENATE SUBCOMMITTEE On Flood Control and River 
and Harbor Improvements began hearings April 22nd 
on S$. 418 (Taft and Barkley). The bill provides for the 
United States Public Health Service to act as a federal 
coordinating agency to work with interstate, state, and 
local bodies, in controlling water pollution; for grants- 
in-aid up to one-third of the cost to municipalities and 
loans to industries, up to $100 million per year; for $1.5 
million per year to be allotted to states and interstate 
pollution control agencies for survey and planning work. 
The bill attempts to overcome the disagreement which 
in previous years has prevented the enactment of any 
federal legislation by providing for federal legal action 
only if a state has failed to act within a reasonable time 
to compel the abatement of pollution of interstate waters. 

Senator Taft and Surgeon General Parran testified in 
flavor of the bill at the opening day of the hearings. 
Surgeon General Parran said: 


Primary responsibility for dealing with the problem ol 
water pollution as with other public health problems lies with 
state and local authorities and that philosophy is clearly 
embodied in the legislation under discussion. The necessity 
lor the federal government to go into this matter of giving 
aid for prevention of stream pollution is, I think, very clear 
if we consider the facts. 


Too frequently interstate action is called for but not taken. 
There are fine examples of interstate cooperation but there 
are many more places where immediate effective cooperation 
is needed... . 

One of the promising features of the legislation under dis- 
cussion is in Section II, which provides for stimulation of 
interstate agreements and encouragement of uniform state 
laws for pollution abatement. We can hope that congressional 
mandate authorizing federal assistance may give the needed 
impetus to setting up effective interstate agreements wherever 
they are needed... . 

The pattern of local-state-federal cooperation is well estab- 
lished in the field of public health. In combating VD, TB, 
in providing for hospital facilities, and in other health efforts 
the system of local programs supplemented by federal guid- 
ance and the granting of funds has worked and has produced 
results. It is reasonable to expect it to be a suitable tool for 
control of the problem of water pollution. , 

Others who will testify include Edwin L. Cotton, Engineer- 
Secretary, Interstate Commission on the Potomac River Basin; 
Hudson Biery, Chairman of the Ohio State Commission on 
Stream Pollution in the Ohio Valley; Arthur D. Weston, Chief 
Sanitary Engineer, Massachusetts; and others representing 
State Public Health Departments. Representatives of the 
American Mine Congress, National Coal Association, and 
American Paper and Pulp Association will testify opposing 
the pollution control bill. 


Public Roads 


‘THe Feperat-Aip Roap Acr of 1916, as amended, au- 
thorized an appropriation of $500 million a year for each 
of three successive postwar fiscal years. H.R. 1874 (Cun- 
ningham) would amend the act to allow the states two 
years rather than one year in which to expend appor- 
tioned federal funds before they lapse. The construction 
programs of many states have been delayed by the lack 
of materials and personnel. Hearings were held by 
the Roads Subcommittee, and the full Public Works 
Committee has reported the measure favorably to the 
House. 


School Lunch Funds 


Tue House, over the protest of the Chairman of the 
Appropriations Committee, wrote into the first deficiency 
bill an amendment appropriating an additional $6 mil- 
lion for the fiscal year 1947 to enable the Secretary of 
Agriculture to carry out the provisions of the National 
School Lunch Act. More than thirty states had reported 
that their federal allotments would be exhausted before 
the end of the fiscal year. The Deficiency Bill H.R. 2849 
as amended has been favorably reported by the Senate 
Appropriations Committee. 

In view of this favorable action to continue the school 
lunch program for the remainder of fiscal 1947, it ap- 
pears unlikely that this program will be eliminated or 
greatly reduced in the 1948 budget. 
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